NIEHYM BEPXOBHOTO CYJA POCCUIACKOW ®EAEPALIUM
N 10

NAEHYM BbICLLUEFO APBUTPAYKHOIO CYAA POCCUIACKOWN ®ELEPALUU
N 22

MNOCTAHOB/NEHUE
ot 29 anpensa 2010 roaa

O HEKOTOPbIX BOMPOCAX,
BO3HMKAIOLLUX B CYAEBHOW NPAKTUKE NPU PA3PELLEHWU CMOPOB,
CBA3AHHbIX C 3ALLIUTON NPABA COBCTBEHHOCTHU
N APYTUX BELLHbIX NMPAB

CnN1COK U3MEHAIOLWMX AOKYMEHTOB
(8 pea. MoctaHoBneHUA MNneHyma BepxosHoro Cyaa PO ot 23.06.2015 N 25)

B uenax obecneyeHna eaAnHO0b6pPa3HOro NPUMEHEHUA cyaamm obLen pucankunm, apobutparkKHbimm
cynamu (panee - cygamu) 3aKoOHOAATeNbCTBA O BO3HWKHOBEHWUW, MNPEKPALLEHUM M 3alluMTe npasa
cobCTBEHHOCTM U ApYrux BelHbix npaB neHym BepxoBHoro Cyaa Poccuiickoit ®epepaumn u MnenHym
Bbicwero ApbuTtpaxkHoro Cyaa Poccuiickoit ®eaepaummn NocTaHOBAAIOT AaTb CAeAytolmne pasbaCcHeHUA.

Obuwme NonoxKeHus

1. B cooTBeTcTBMM €O cTaTbel 212 MpaxaaHcKoro kogeKkca Poccuiickon ®epepaunn (ganee - MK PO)
MMYLLECTBO MOMKET HaxoAuTbCA B COBCTBEHHOCTU rpakAaH WM IOPUAMYECKMX UL, a Takke Poccuickoi
depepaunn, cybbektoB Poccuiickont ®Pepgepaumn, MyHUUMNANAbHbIX 06pasoBaHuit. [paBa Bcex
cobCcTBEHHMKOB nognekaTt cyaebHon 3awwmTe paBHbiM 06pasom.

MockonbKy B cuny ctatbn 55 KoHctutyumm Poccuitickoit depepaumm n nyHKTa 2 cratem 1 MK PO
rpaskgaHckmMe npaBa MOryT ObiTb OrpaHW4YeHbl TO/IbKO Ha OCHOBaHMKM defepanbHOro 3aKoHa, MHble
HOPMaTUBHbIE aKTbl, OFPaHMYMBatOLWMeE NpaBa COBCTBEHHMKA, MPUMEHEHMUIO HE NogaexKarT.

2. Cnopebl, CBA3aHHbIE C 3aLLMTON NpaBa COBCTBEHHOCTM U APYrMX BELLHbIX NPaB, paccmaTpuBatoTcA
cyAamu B COOTBETCTBUM C MOABEAOMCTBEHHOCTbIO A€, YCTaHOBAEHHON paxKAaHCKMM MpoLeccyasbHbiM
Kogmekcom Poccuiickoit depepaumn (panee - MK P®), ApbUTpaxkKHbIM NpoLEccyaNbHbIM KOAEKCOM
Poccuitckoii Pepepaumn (aanee - AMK P®D), a TakKe MHbIMUK deaepasibHbIMM 3aKOHaMMU.

B cnny vactn 1 ctatbm 30 MK PP u yactn 1 ctaten 38 AMNK PP nckm 0 npaBax Ha HeABUXKMMOE
MMYLLECTBO PAcCMATPMUBAIOTCA B CyAe MO MeCTy HaxOXAEHMA 3TOro Mmyliectsa (MCKAOUUTENbHAA
noAcyaHOCTb).

K nckam o npaBax Ha HeaABMXMMOE MMYLLECTBO OTHOCATCA, B YaCTHOCTU, UCKU 06 MCTpE6OBaHMM
nmyulectea M3 4Yy»XOro He3aKOHHOro BadeHwuA, 06 YCTpaHEHNN HHPYLLIEHVIﬁ npasa, He CBA3adHHbLIX C
nmueHnem BnageHuAa, o Npu3HaHUMKU nNpasa, 06 YCTaHOB/NEHUN CepBUTYTA, 06 YCTaHOB/NIEHUWN TpPaHUL,
3emMe/1IbHOro y4yacTtKa, 06 OCBO60)'K[],EHMVI nmmyulecTtBea OT apecTa.

3. Ecan Ha cTaguu NpUHATUMA MUCKa cyd NpuaeT K BbiBOAY O TOM, YTO M36paHHbIM cnocob 3almThl
npasa COBCTBEHHOCTM WA APYrOro BELLHOro npaBa He MOXKeT obecneynTb ero BOCCTaHOBJ/IEHME, AaHHoe
06CTOATENLCTBO HE ABASETCA OCHOBaHMEM A5 OTKasa B MPUHATUN UCKOBOTO 3asiB/IEHUSA, ero BO3BPaLLeHUs
60 ocTaBneHua 6e3 ABUKEHUS.

B cootBetctBUKM co ctatbeit 148 MK PP mam cratbeir 133 AMK PO Ha ctagum noarotoBkM gena K
cyaebHomy pa3bupaTenbCTBy Cya, AO/IXKEH onpeaesinTb, U3 KaKoro NpaBoOOTHOLEHUSA BO3HMK CMOP U KaKue



HOPMbI MpaBa NoasexaT NPMMeEHEHUIO NPU paspeLleHnn aena.

MpuHMman pewenune, cyq B cuny Yact 1 ctaten 196 MK PP mam vactm 1 cratbm 168 AMNK PP
onpefenseT, KakMe HOpPMbl NpaBa caeayeT MPUMEHUTb K yCTaHOBAeHHbIM obctoaTenbctBam. CornacHo
nNyHKTY 3 yactn 4 ctatbn 170 AMNK PP apbutparkHblii cya yKasbiBaeT TaKXKe B MOTUBMPOBOYHOM 4acTu
peLleHna MOTUBbI, MO KOTOPbIM HE NPUMEHWA HOPMbI NPaBa, Ha KOTOPbIe CCbIaIUCh UL, YYacTByoLME B
Aene. B 3ToM cBA3M CCbIJIKA UCTL@ B MCKOBOM 3asiBJIEHUN HA He noasieawme npUMeHeHWIo, N0 MHEHWUIO
cyAa, B J@HHOM Aefie HopMbl NpaBa cama no cebe He ABNAETCA OCHOBAaHMEM /18 OTKa3a B YA0BAETBOPEHUN
3aABneHHoro TpeboBaHuA.

4. Mo cmbicny yacter 2, 3 ctatbu 61 MK PO mnum yactei 2, 3 crtatbm 69 AMNK PP obcToATENLCTBA,
YCTAQHOB/IEHHbIE MPW PACCMOTPEHUN Aena Mo MUCKY O MpaBe Ha MMYLLECTBO, He MMeT 06a3aTeNlbHOro
XapaKTepa a5 AnL, He y4acTBOBaBLIMX B Aesie. Takue nmua moryt obpaTuTbca B CyA C CAaMOCTOATENbHbIM
MCKOM O MpaBe Ha 3TO MMYLLECTBO. B TO »Ke Bpems npm pacCMOTPEHUU HA3BAHHOTO MUCKA CyA y4YUTbIBAaET
obcTosATENbCTBA pPaHEE PACCMOTPEHHOro Aefla O MpaBe Ha CMOpPHOEe MMYLLECTBO, He3aBMCMMO OT TOro,
YCTaQHOB/IEHbI I OHM cyaebHbIM aKToM cyda obuwei pucauMkunmn mam apbutparkHoro cyga. Ecam cyn
NPUAET K MHbIM BbIBOAAM, HEXEIN coAep Kallneca B cyaebHOM aKTe No paHee pacCMOTPEHHOMY Aeny, OH
[0/1’KEH YKa3aTb COOTBETCTBYHOLLME MOTUBbI.

Cnopbl, CBA3aHHbIE C 3aLLMTOMN NpaBa X03ANCTBEHHOMO
BEAEHMA M NpaBa ONepaTUBHOIO YNpaBAeHUA rocyAapCTBEHHbIX
(MyHMUMNANbHBIX) NPeANPUATUI U yUpeXAeHMUI

5. B cootBetctBUM C nNyHKTamu 1, 2 ctatbn 299 K PO npaBo x03AMCTBEHHOrO BeAeHMA M NPaBoO
onepaTMBHOTO YNpPaB/JeHMA BO3HMKAOT Ha OCHOBAHMM aKTa COOCTBEHHWKA O 3aKpenjeHMM MMyLLLEeCTBa 3a
YHUTAPHbIM MPeAnpUATUEM WAW yupeAeHMEM, a TaKXKe B pesysbTaTe NpuobpeTeHus YHUTAPHbIM
npeanpuaTMeM UK yUYperKaeHeM MMYLLLECTBa NO AOTOBOPY WM MHOMY OCHOBAHMUIO.

B cuny absaua nAatoro nyHkTa 1 cTtatbk 216 TK PP npaBo XO3ANCTBEHHOro BeAeHMA M NpPaBO
onepaTMBHOTO YNpPaB/ieHMA OTHOCATCA K BELLHbIM MPaBam finL, He ABAAKOLNXCA COOCTBEHHMKamK. B aToi
CBA3W MPABO XO3AWCTBEHHOrO BEAEHMA M NPABO OMEepPaTUBHONO YNPaBAEHUA Ha HEABUMMKMMOE UMYLLECTBO
BO3HMKAOT C MOMEHTA UX rOCYAapPCTBEHHOM PerucTpauuu.

MockonbKy B denepanbHOM 3aKOHe, B 4YacTHocTu cTaTbe 295 K P®, onpegenstowein npasa
cobCcTBEHHMKA B OTHOLIEHUN MMYLLECTBA, HAXOAALLErOCA B XO3AMCTBEHHOM BeAEHUMU, He NpesyCMOTPEHO
WHOe, COOCTBEHHWK, Mepefas BO BAALEHME YHUTAPHOMY MNpPeAnpUATMIO MMYLLECTBO, He BNpase
pacnopa»KaTbCA TAKMM MMYLLECTBOM HE33aBMCMMO OT Ha/JM4MA WAM  OTCYTCTBMA COFNACUA  TAKOro
npeanpuATuA.

6. Ha ocHoBaHWM nyHKTa 4 cTaTbM 216 K PO npaBo X03ANCTBEHHOrO BEAEHNA U NPaBO ONepaTUBHOIO
ynpaBAeHMA 3alLMLLAIOTCA OT UX HApYyLUEHMA B NOPAAKE, NpeaycMoTpeHHoM cTaTbeit 305 MK PO.

Ecnv yHUTapHOe npeanpusaTUe WK yupexaeHue obpaTuiocb B CyZ C UCKOM O MPM3HaHUMKM MpaBa
X03ANCTBEHHOTO BEAEHWUS, OMNEepaTMBHOrO ynpasiaeHUs WAM 06 MCTPeboBaHMM MMYLLECTBA M3 YYKOro
HE3aKOHHOro B/afeHuA, cydy HeobXxoAMMO YCTaHOBWUTb, HaxogMTCA M CMOPHOE MMYLLECTBO B
rocyfapCTBEHHOW WMAM MYHMUMMANbHOM COBCTBEHHOCTU, U MPUB/EYb K Yy4acTUIO B Aene cobCTBEHHMKA
YHUTAPHOrO NPeAnpPUATUA UAN YUPEKAEHNA.

7. TMpeabasnaa MUCK 06 uWCTpebOBaHMM U3  UYYXKOFO HE3aKOHHOro BA3aAEHMSA WMYLLECTBa,
3aKpenneHHoro Ha npasBe XO03ANCTBEHHOrO BeAeHWA WMAM ONepaTUBHOMO YMNpPaBieHUA 3a YHUTaPHbIM
npeanpuATMEM UAWN ydpexkaeHuem, COBCTBEHHMK MMyLLecTBa obpallaeTcA He TO/bKO B 3aluMTy Mpasa
COBCTBEHHOCTU, HO M B 3alLMTY NpaBa XO3AWCTBEHHOro BEAEHMA MAW OMepaTMBHOrO ynpasaeHusa. B aTol
CBA3M CyA, M3BelLaeT COOTBETCTBYIOWEE NPeanpuATUE UAKN yUpeXAeHMe O NpeabABleHUN UCKa B 3almTy
€ro BeLLHoro npaga.



Mpy NpeabABNEHUN UCKA COBCTBEHHMKOM MMYLLECTBA YHUTAPHOIO MPEeanpuATUA AN yYpeRaeHus
CPOK MCKOBOM [ABHOCTM CAefyeT UCUYUCAATb CO AHA, KOr4a O HAapyWeHHOM MpaBe CTaj0 M3BECTHO MM
DOMKHO BbINO CTaTb U3BECTHO YHUTAPHOMY NPEeANnPUATUIO UK yupexxaeHuto (cTaTbsa 200 TK PO).

MpucyKAeHne npu A0Ka3aHHOCTM MCKOBbIX TpebOoBaHWA OCyLLecTBAAETCA B MNOJb3y YHUTAPHOro
npeanpuATUA AN YUPEKAEHUA.

Mo cmbicny vactn 2 ctatbk 39 MK PO nam yactm 5 crtatom 49 AMNK PO, yactn 6 ctaton 141 AMNK PO
YyTBEPKAEHWE CYAOM MUPOBOrO COTNAWEHNA NN NPUHATUE CYA0M OTKas3a MUCTLA OT MCKa MO TaKMM Aenam
BO3MOMHbl B C/ly4asx, KOr4a Kak COBCTBEHHMK, TaK U YHUTAPHOE MpennpuaTue, yupexaeHue Bblpasnamu
CBOe corjiacue Ha aTo.

Ecnn B yooBneTBOpeHUN Ucka cobCcTBEHHUKY ObINO OTKA3aHO, YHUTApHOE NpeanpusaTue, yupexaeHue
He BMpaBe 0BpPaTUTbCA C MCKOM O TOM Xe NpeaMeTe U MO TEM Ke OCHOBAHWAM K 3TOMY e OTBETYMKY.
Mpoun3BOACTBO NO TaKMM Aenam NOAJEKUT NPEKPALLEHUIO Ha OCHOBaHMM ab3aua TpeTtbero ctatbk 220 MK
P® naun nyHkTa 2 yactm 1 ctatom 150 ATK PO.

8. Mpu paspelleHnn CnopoB, CBS3aHHbIX C y4aCTUEeM YHWUTapHbIX NpeanpuaTUA B XO3ANCTBEHHbIX
obuiecTBax U ToBapuLLecTBax, HeobxoaMmMo pyKoBOACTBOBaTbCA cTaTbel 295 MK PP, a Takke ctaTbamu 6, 18
depepanbHoro 3akoHa "0 rocyAapCcTBEHHbIX M MYHULMNAAbHbIX YHUTAPHbIX Npeanpuatuax”.

Tak, HeABMKMMOE MMYLLLECTBO MOXET MepeaaBaThCa B KayecTBe BK/Aada B YCTaBHbIA (CKAagouHbIN)
KanuTan, a Tak:Ke B CYET oNniaThbl akKUMiA UM J0Nel TONBbKO C cornacus cobcTBeHHUKa. [leHeskHble cpeacTsa
N MHOE ABMMKMMOE UMYLLECTBO MOTYT MCMNOb30BaThbCA YHUTAPHbIM MpeanpuUATUEM B KayecTsBe BKAaja B
YCTaBHbIN (CKNago4YHbIA) KanuTan, a TakKe A0A OnnaTthl akUMA UAKW gonen cosgaBaemoro obuwecrsa Anbo
ON5 NPUOBPETEHNA aKUMIM AN goNeil AeACTBYIOLLEro X039MCTBEHHOMO 06LEeCTBA N0 CBOEMY YCMOTPEHMUIO,
€C/IM MHOEe He NPeayCMOTPEHO 3aKOHOM UKW MHbIMM MPaBOBbIMWU aKTaMu, PEryanUpPYOLNMMU AeATeNbHOCTb
AaHHOro NpeanpuaTuA.

9. MNpwn paspelleHnn CNOPOB, CBA3AHHbLIX C OCYLLECTBJEHMEM YHUTAPHbIMU MPeAnpUATUAMM NpaBa
X03AMCTBEHHOrO BeAeHuA, cieayeT YUnTbIBaTb YCTaHOB/IEHHble ab3alem nepsbiM NyHKTa 2 ctatbk 295 MK
PO u cratbeit 18 depepanbHoro 3akoHa "O rocy4apCTBEHHbIX WM MYyHMUMMNAAbHbLIX YHUTAPHbIX
npeanpuAtTUAX" orpaHUMYeHMUA NPas Ha3BaHHbIX NPeANPUATUIA MO PACNOPAKEHUIO 3aKPENIEHHbIM 33 HUMUK
NMYLLLECTBOM.

B cuny ab3aua BTOporo nyHKTa 4 ctatbm 18 ®depepanbHoro 3akoHa "O rocyfapcTBEHHbIX W
MYHUUMNANbHbIX  YHUTAPHbIX Npeanpuatuax" ycTaBOM  YHUTApHOro npeanpuATMA  MoryT  6biTb
npeaycmoTpeHbl BUAbl U (UAK) pasmep CAE/NOK, COBEpPLUEHME KOTOPbIX HE MOMKET OCyLLecTBAATbCA 6e3
cornacua cobCTBEHHMKA MMyLLLEeCTBA TaKoro npeanpuAtva. Mpu paccMOTPEHUM CMOPOB O MPU3HAHWUK
HefeNCTBUTENbHBIMWM YKA3aHHbIX CAE/IOK CyAam ceayeT pyKoBOACTBOBATLCA cTaTbent 174 TK PO,

CAenKn yHUTapHOro NpeanpuaTuaA, 3aKk1to4eHHble C HapylweHnem ab3ala NepBoro MyHKTa 2 CTaTby
295 TK P®, a TaKkKe C HapyweHuem nonoxeHunin PepepanbHoro 3akoHa "O rocyAapCTBEHHbIX W
MYHUUMNA/IbHbIX YHUTaPHbIX Npeanpuatmax”, B 4acTHOCTU NyHKTOB 2, 4, 5 ctatbu 18, ctateit 22 - 24 3toro
3aKoHa, ABMAKTCA OCMOPMMbIMU, MOCKOJIbKY MOTYT BbITb NPU3HAHbI HEAENCTBUTENBHBIMU MO UCKY CAMOro
npeanpuAaTMa uan cobcTBeHHMKa MMyLecTsa, a He ntoboro 3aMHTepecoBaHHOro aAnua. OTBETYMK BRpase
3aABUTb 0O MCTEYEHMM CPOKa MCKOBOM AABHOCTM ANA NMPU3HAHWA TaKOW COENKU HeneNCTBUTENbHOW Ha
OCHOBAHMK NYHKTA 2 cTaTbk 181 TK PO.

Mck cobCcTBEHHMKA O MPM3HAHUM  HeAeNCTBUTENbHOM CAENKM, COBEPLIEHHON YHUTApPHbLIM
npegnpuATUEM C HapyweHUAMKN TpeboBaHUI 3aKOHa MM YCTaBa O HEOHXOAMMOCTM NOJYYEHUA Cornacus
COBCTBEHHMKA Ha COBEpLUIEHME CAOENKM, He MOANEXWUT YAOBNETBOPEHUIO, €CAN B Aese UMEIOTCH
[OKa3aTe/IbCTBa 0406peHUs, B TOM YMC/ie NOC/eAyroWwero, Takon CaeNKM co6CTBEHHMKOM.

10. Cygam Heobxo4MMO Y4YMTbIBaTb, YTO B COOTBETCTBUM C MyHKTOM 3 cTatbn 18 PepepanbHoro
3aKoHa "O rocyfapcTBEHHbIX U MYHUUMNANbHbIX YHUTAPHbIX NpeanpuaTuax" coBeplleHHble YHUTapHbIM



npeanpuaTMEM CAENKU, B pesynbTaTe KOTOPbIX NPeanpuATME NIULLIEHO BO3MOXHOCTM OCYLLECTBAATb
OeATeNbHOCTb, Lenn, npeameT, BWUAbl KOTOPOM onpedefieHbl €ro yYCTaBoOM, ABAAKTCA HUYTOMKHbIMM
HEe3aBMCUMO OT UX COBEPLUEHMA C COrNacusa cobCTBEHHMKaA.

Cnopbl, cBA3aHHbIE C NpUobpeTeHMem npasa cO6CTBEHHOCTU

KoHcynbTaHTlAOC: NpumeYaHume.

depepanbHbiM 3akoHOM 0T 30.12.2012 N 302-d3 nyHKT 2 cTaTbh 8 TK PD npusHaH yTpaTnswmMm cuay ¢ 1
MapTa 2013 roga. Mo Bonpocy BO3HMKHOBEHMA NPaB Ha MMYLLECTBO, MOAJEXALLNX TOCYAAPCTBEHHOM
perncTpauum, cM. NyHKT 2 ctaton 8.1 MK PO.

11. MparkAaaHe, OpuaMYECcKME NvLa ABAAIOTCA COOCTBEHHMKAMM MMYLLECTBA, CO34aHHOMO0 UMW AAA
ceba mnm npmobpeTeHHOro OT APYrMX NUL, Ha OCHOBAaHWM CAENOK 06 OTUYXKAEHMM 3TOTO MMYLLECTBA, a
TaKKe nepellejwero nNo HacAeAcTBY UM B Nopsake peopraHusaumu (ctatba 218 MK PP). B cuny nyHKra 2
ctaTbm 8 K PP npaBa Ha MMYLLECTBO, NOANENXKALLME FOCYAAPCTBEHHOM PErNCTPALLIMM, BO3SHMKAIOT C MOMEHTA
perncrpauum COOTBETCTBYIOLLMX NPaB Ha HEro, eCc/I HOe He YCTAaHOBAEHO 3aKOHOM.

MHON MOMEHT BO3HMKHOBEHMA MpaBa YCTAHOB/EH, B Y4acTHOCTM, ANA npuobpeTeHMa npasa
COBCTBEHHOCTM HA HEABUMKMMOE MMYLLECTBO B C/lyyae MOJIHOM BbIM/aTbl Nas YJeHOM noTpebutenbckoro
KoonepaTuBa, B NoOpsAKe Hacien0BaHMA U peopraHusaummn opuandeckoro anua (absaubl BTOpoi, TpeTui
NyHKTa 2, NyHKT 4 ctatbm 218 K PP, nyHKT 4 cratbm 1152 K P®P). TaK, ecnn Hacnegopatento wam
peopraHM30BaHHOMY HOPUANYECKOMY /AuUy (NpaBonpeawecTBEHHUKY) NPUHALAENKAN0 HeABUKMMOE
MMYLLLECTBO Ha npaBe COOBCTBEHHOCTW, 3TO MPaABO MEPEXOAUT K HaCnegHUKY WUAM BHOBb BO3HUKLLEMY
IOPUANYECKOMY INLY HE3ABUCUMO OT roCYAapCTBEHHOM PErncTpaLLMmn NpaBa Ha HeABUKUMOCTb.

MpaBo cOBCTBEHHOCTM Ha HEABWMMKMMOE MUMYLLECTBO B C/ly4ae NPUHATUA HacneacTBa BO3HMKAET CO
OHS OTKpbITUA Hacneactsa (NyHKT 4 ctatbm 1152 K P®), a B cnyyae peopraHuMsauMm - C MOMEHTa
3aBepLIeHUs peopraHM3aumm rpuamyeckoro anua (ctatbs 16 dPegepanbHoro 3akoHa "O rocyaapcTBeHHOM
pervcTpauumn lopuanYecknx ang, u MHANMBUAYaAbHbIX NpeanpuHMmaTenein').

HacnegHWK WAW BHOBb BO3HMKLLEE OPUANYECKOE ANLO Bnpase 06patUTbCA C 3aABAEHUEM O
rocyfapcTBEHHON perucrTpaumm nepexoga npasa COBCTBEHHOCTM B OpraH, OCYLIECTBAAOLLMIA
rocyapCTBEHHYIO perncTpauuio npas Ha HeABUMMUMMOE MMYLLEeCTBO M CAeNoK C Hum (panee -
rocyapCTBEHHbIN perucTpatop), nocie NPUHATUA HacNeacTBa UKW 3aBeplUueHUs peopraHusauuu. B atom
c/ydyae, ecnv npasBo COBCTBEHHOCTM NpaBonpeAllecTBeHHUMKA He 6bln0 3aperMcTpupoBaHo B EAMHOM
rocyapCcTBEHHOM peecTpe MNpaB Ha HeABUMKMMOE MMYLLEeCTBO M CAeNOK C Hum (ganee - EIPM),
NPaBOYyCTaHaB/MBAOWNMUK ABAAIOTCA JOKYMEHTbI, NOATBEpP}KAaloLMe OCHOBaHWe Ans nepexoja npasa B
nopagKke npaBOMPEEeMCTBa, a TaKKe [OKYMeHTbl npaBonpeawecTBeHHUKa, CBUAETeNbCTBYoWmue o
npuobpeTeHnn MM nNpasa COBCTBEHHOCTU Ha HeABUMKMMOE UMYLLECTBO.

AKUMOHepHoe o06LlecTBO, CO3gaHHOe B pesynbTaTe npeobpasoBaHMA  rOCyAapCTBEHHOTO
(MyHMUMNanbHOro) NpeanpUaTUA B NOpPAAKe, NPeayCMOTPEHHOM 3aKOHOAATENIbCTBOM O NPUBATM3aLMK, C
MOMEHTA ero rocyapcTBEHHOW perMcTpauumn B EAMHOM rocyZapCTBEHHOM pPeecTpe pUaNYecKUX au,
CTAaHOBMTCA KaK MpaBoONpeeMHWK COBCTBEHHMKOM MMYLLECTBA, BK/IOYEHHOTO B MJAaH NPUBATM3aLMKU MK
nepeaaToyHbIM aKT.

12. CornacHo ctatbe 213 TK P® KommepuyecKMe M HEKOMMEPYECKME OpraHusaumu, Kpome
rOCyAapCTBEHHbIX M MYHULUMNAAbHbIX NPeanpUATUA, a TaKXKe yuperKaeHWM, ABAAITCA COBCTBEHHUKaMM
MMYLLECTBA, NEPeSaHHOro MM B KauecTBe BK/1aZ0B (B3HOCOB) UX yupeanTenamm (y4acTHUKaMM, YaeHamu), a
TaKKe MMYLLLECTBA, NPUOBPETEHHOIO STUMM HOPUANYECKUMU AULLAMM NO MHBIM OCHOBAHUAM.

Echn gBuXMMOE MMYLLECTBO BHECEHO B KayecTBe BK/Aafa (B3HOCa) B YCTaBHbIM (CKNaA04HbIN)
KanuTan [0 rocyAapCTBEHHOW perucTpauuun opuManYeckoro nvua, npaBo COBCTBEHHOCTM  3TOrO
IOPUAMYECKOrOo NMLA Ha UMYLLLECTBO BO3HUKAET He paHee AaTbl TaKo perncrpaumu.



Echn gBuXMMOE MMYLLECTBO BHECEHO B KayecTBe BK/Aafda (B3HOCa) B YCTaBHbIM (CKNaA04HbIN)
Kanutan nocne rocyaapCTBEHHOW pPerucTpaummM opuanYeckoro auua, npaso cob6CTBEHHOCTU 3TOro
IOPUANYECKOro ANl BO3HMKAET C MOMEHTa nepefaym emy MMYyLLEecTBa, eCIM MHOe He MpefyCMOTPEeHO
3aKOHOM MW y4aCTHUKaMM topuamyeckoro nmua (NyHKT 1 ctatbn 223 TK PO).

Mpy BHECEHUN HEABUMKMMOIO MMYLLECTBA B KayecTBe BK/Aaga (B3HOca) B YCTaBHbIMA (CKAAaA0UHbIN)
Kanutan IopUANYECKOro nLa NpaBo COBCTBEHHOCTM Ha HeABUMMKMMOE MMYLLECTBO BO3HMKAET C MOMEHTA
rocyAapCcTBEHHOM perMcTpaumm npasa 3a Takum rpuamyeckum amuom B EFPI.

13. B cooTBeTcTBUMM C ab3auem BTOpbIM MyHKTa 2 ctatbM 223 K PO HeaBMKMMOE MMYLLECTBO
Npu3HaeTcA NpuUHagaerawmm aobpocosecTHOMY npuobpetatento Ha npase COBCTBEHHOCTM C MOMEHTA
rocygapcTBeHHOM pernctpaunmn ero npasa B EMP, 32 CKAtOYEHMEM NPeayCMOTPEHHbIX cTatbel 302 MK PO
Cnyyaes, Korga cobcTBEHHMK BNpaBe NCTPeboBaTb Takoe MMYLLECTBO OT A06pOocoBEeCTHOrO NpuobpeTtaTtens.

Mo cmbicny nyHKkTa 2 ctatbn 223 TK P® npaBo coOGCTBEHHOCTM BO3HMKaeT y A06POCOBECTHOrO
npuobpeTtaTtens He TONbKO B TOM C/y4ae, KOorga BCTYMUAO B 3aKOHHYHO CUAy pelleHue cyga ob OoTKase B
YO,0BNETBOPEHMMU UCKa 06 NCTpeboBaHMM MMYLLECTBA M3 YYXKOT0 HE3AKOHHOTO BAALEHMA, HO U TOrAa, Koraa
npeHUM cobCTBEHHMK B cyA He 06paLLanca U OCHOBaHMA A1A YA4,0BAETBOPEHMA TAKOrO MCKa OTCYTCTBYIOT.

MocKobKy A0BpOCOBECTHBIN NpuobpeTaTesib CTAHOBUTCA COBCTBEHHUKOM HEABMMMMOTO MMYLLLECTBA
C MOMEHTa rocyaapCcTBeHHOM perucTpauumn npasa B8 EMPI, nepBoHayanbHbii COBCTBEHHMK He Brnpase
nctpeboBaTb MMYLLECTBO M B TOM C/y4ae, eCM OHO Mepewno K nocineayloliemy npuobpertatento no
6e3Bo3Mme3gHOM caesnke.

B cuny nyHKTta 1 ctaTtbm 6 K PO (aHanorma 3akoHa) npaBuio ab3aua BTOporo nyHKTa 2 ctatek 223 K
P® nogneuT NpUMEHEHUIO MPU PACCMOTPEHMM CMOPOB O MNpaBax Ha ABUMMKMMOE MMYLLECTBO (npaBo
COOGCTBEHHOCTM HAa ABWXMMOE MMYLLECTBO Y A06pPOCOBECTHOrO NpuobpeTaTens BO3HUKAET C MOMEHTa
BO3ME34HOro NpnobpeTeHnsa MMyLLECTBA, 38 UCKAOYEHMEM NpeaycMOTpeHHbIX cTaTbelt 302 TK PO cnayyaes,
Korga cobcTBEHHMK BnpaBe UcTpeboBaTb TaKoe MMYLLECTBO OT A06POCOBECTHOrO NpuobpeTaTens).

14. Mo cmbicay nyHkTa 3 ctatbm 250 TK P npu npoaarke Aonun B npaBe obuieit cobCcTBEHHOCTU C
HapylweHWeM MPeMMyLLECTBEHHOrO NpaBa MOKYMKM APYrMX YYacTHUMKOB A0/1eBOM cobctBeHHOCTM ntoboi
YYACTHMK [0/eBON COOBCTBEHHOCTM MMEET MpPaBO B TEYEHME TPex MecALEB CO AHA, Korga emy crano
M3BECTHO UAWN JONXKHO 6blI0 CTaTb M3BECTHO O COBepLleHWWU caenku, TpebosaTb B cysebHOM nopsaake
nepesoga Ha Hero nNpas 1 06A3aHHOCTEN NOKynaTens.

Nckosble TpeboBaHWA, NpeabABAEHHble C MPOMYCKOM YKa3aHHOTO CPOKa, YAOBNETBOPEHWIO He
noanexkaTt. B To ke Bpema No 3aABAEHUIO rpaXKAaHWHA NPUMEHUTENBHO K Npasuaam ctatek 205 MK PO sToT
CPOK MOXKET BbITb BOCCTAHOB/IEH CYAOM, €CIN FPaXKAAHWH NPOMNYCTUA €ro No YBAXKMTENbHbIM NPUYMHAM.

B cnyyae HapyweHuss npaBa NPEMMYLLECTBEHHOM MOKYMKM COCOBCTBEHHWKA HEeABUMKMMOro
MMyLLecTBa cyaebHbIi aKT, KOTOPbIM YAOBNETBOPEH UCK O NepeBoe npaB M 0ba3aHHOCTEN noKynaTtens,
ABNAETCA OCHOBAaHWEM AJ151 BHECEHWA COOTBETCTBYIOWMX 3anucen B EMPI.

CnegyeT umeTb B BUAY, YTO UCTEL, B 3TOM C/ly4ae He MMeET fnpaBa Ha YA0BNETBOPEHUE UCKa O
NPU3HAHUN CAENKN HeLeNCTBUTENbHOWM, MOCKOAbKY FPa)KAaHCKMM 3aKOHOZATeNbCTBOM MNpenyCMOTPEHDI
WHble NoCNeACcTBMA HapyLeHUAa TpeboBaHni NyHKTa 3 ctatbm 250 TK PO.

Cnopbl, CBA3aHHbIE C NPUMEHEHNEM NPABUA
0 npuobpeTaTenbHOM AaBHOCTU

15. B cuny nyHKTa 1 ctatbm 234 TK PO Aanuo - rpaxkaaHuH UK IOPUAMYECKOE NINLLO, - He ABAAtOLLeecA
COBCTBEHHMKOM MMyLLECTBa, HO [06POCOBECTHO, OTKPbLITO WM HEMPEpPbIBHO B/aAElOWEE KaK CBOUM
CcOBCTBEHHbIM HEABMKMMbIM MMYLLECTBOM B TEeYEHME NATHAALATU NeT IMOBO MHBIM UMYLLLECTBOM B TEYEHUE
nsaTK NeT, npuobpeTaeT NpaBo COBCTBEHHOCTM HA 3TO MMYLLECTBO (NpnobpeTaTeibHan AAaBHOCTL).



Mpyn paspelleHnn CcnopoB, CBA3AHHbIX C BO3HWKHOBEHMEM npaBa COBCTBEHHOCTM B CUAY
npuobperateibHOM AaBHOCTH, CyAaM HEOBXOAMMO yuMTbIBaTb CaeayloLlee:

AaBHOCTHOE B/1aJeHne ABNAETCA AO6pOCOBECTHbIM, ecam nnuo, nonyyvyaa BnageHune, He 3Hal0 U He
AO/KHO 6b1010 3HaTb 06 OTCYTCTBMMN OCHOBaHNA BO3HUKHOBEHUA Y HEro NnpaBa CO6CTB€HHOCTM,‘

AaBHOCTHOe BageHWe MNpU3HaeTCA OTKPbITbIM, eCin NnUo He CKpbiBaeT (baKTa HaXoXaeHnA
nmyuiectesa B €ro BaageHuUn. anHﬂTME 06bIYHbIX mep no obecneyeHunto COXPaHHOCTU umyLllecCTBa He
cBnOeTennbCTByeT O COKPbITUKM 3TOTO MMYLLLECTBAQ,

[ABHOCTHOE B/lageHue MPU3HAEeTCA HEeNpepbIBHbIM, €C/IM OHO He MPeKpallanoch B TeyeHue BCero
CpoKa npuobpeTaTesibHOW AaBHOCTU. B c/iyyYae y[0BNAETBOPEHWA MUCKa [AAaBHOCTHOrO Bfagesnbua ob
UCTPebOoBaHMM MMYLLECTBA U3 YYXKOro HE3aKOHHOTO BAAAEHWA MMEBLUAA MeCTO paHee BpeMeHHas yTpaTa
UM BAAAEHUA CMOPHbIM MMYLLECTBOM MepepbiBOM [AaBHOCTHOrO BAadeHMA He cuuTaetca. [epepava
AABHOCTHbIM BNafe/bLeM MMYLLECTBA BO BpeMeHHOe BiageHue APYyroro nua He npepbiBaeT 4aBHOCTHOMO
BnageHuA. He HacTynaeT nepepbiB AaBHOCTHOrO BAaZEHWA TaKKe B TOM C/iy4ae, eciv HOBbIM Bnageney,
MMYLLLECTBA ABNAETCA CUHIYAAPHbIM MAM YHMBEPCA/bHbIM MPaBONPEEMHUKOM Npeablaylwiero Baagenbua
(nyHKT 3 cTatbu 234 TK PO);

B/IaleHNEe MMYLLECTBOM KaK CBOMM COOCTBEHHbIM O3HauyaeT B/iafeHWe He no gorosopy. o aToi
npuunHe ctatba 234 K PO He nognexXut NPUMEHEHWUID B C/ydaax, Korga BA3AeHUE MMYLLECTBOM
OCYLLECTB/AETCS Ha OCHOBAaHWM [O0roBOPHbIX 0653aTenbcTB (apeHabl, XpaHeHus, 6e3Bo3me3gHOro
Nnosb30BaHMA U T.M.).

16. Mo cmbicny ctateit 225 1 234 TK PO npaBo cobCTBEHHOCTM B cuy NpuobpeTtaTeibHOM AaBHOCTU
MOKeT 6bITb NPUOBPETEHO Ha MMYLLECTBO, MPUHAANEXKaLLee HA NpaBe COOCTBEHHOCTM APYromy auuy, a
TaKKe Ha becxo3faiHoe MMYLLLECTBO.

MockonbKy c BBeaeHnem B aenctene 3akoHa CCCP "O coberBeHHocT B CCCP" (01.07.1990) yTpatuna
cmuny ctatba 90 TK PCOCP 1964 ropa, corlacHO KOTOPOM MCKOBas AaBHOCTb HE pPacnpoCcTpaHAeTca Ha
TpeboBaHMA rOCYAapCTBEHHbIX OpraHuWsauMii O BO3BpaTe rOCYAapPCTBEHHOIO WMMYLLECTBA M3 YY¥KOro
He3aKOHHOro BNaZleHMA, C YKa3aHHOW AaTbl B OTHOLLEHUM roCy1apCTBEHHOMO MMYLLLECTBa AeNCTBYIOT 0buime
NONOMXKEHNA 06 NCUMCNEHNN CPOKA UCKOBOWM AAaBHOCTU.

KoHcynbTaHTlAKOC: NpumeyaHue.
C 01.01.2020 B n. 4 c1. 234 TK P® ycTaHOB/AEH MHOM MOMEHT Haya/la TeYEeHUA CPoKa NpuobpeTaTesibHOM
OABHOCTU.

B cuny nyHKkta 4 ctatbn 234 TK PP TeueHme cpoKa npuobpeTtaTenbHor AaBHOCTU B OTHOLWIEHUMU
BeLLeNn, Haxo4AWMXCA Y NLA, U3 BNAJEHUA KOTOPOrO OHWM MOIN HbiTb UcTpeboBaHbl B COOTBETCTBUM CO
ctatbsimm 301 u 305 K P®, HaumHaeTca He paHee MWCTEYEeHUA CpOKa WCKOBOM [aBHOCTM MO
COOTBETCTBYOLWMM TpeboBaHMAM. B 3TOM cBA3M TeyeHMe CpOKa NpuobpeTaTenbHOM AaBHOCTU B OTHOLLIEHUU
rocy4apCTBEHHOr0 MMYyLLECTBA MOXKeT Ha4vaTbcAa He paHee 01.07.1990. lpu paspeweHMn CNopos B
OTHOLIEHMM 3eMe/IbHbIX YYaCTKOB, HAXOAALLMXCA B FOCYAAPCTBEHHOM WA MYHULMNANBbHOWM COBCTBEHHOCTH,
cnefyeT yyuTbiBaTb, YTO OHWM NpuobpeTatoTcA B COBCTBEHHOCTb B NMOPAAKE, YCTAHOBAEHHOM 3€Me/IbHbIM
3aKOHOAaTe/IbCTBOM.

17. B cuny nyHkTa 2 ctatbm 234 TK PP go nprmobpeTteHma Ha MMyLLEeCTBO NpaBa COBCTBEHHOCTM B CUAY
npuobpetaTenbHOM AaBHOCTU IMLLO, BAAAEIOLLEE MMYLLLECTBOM KaK CBOMM COBCTBEHHbIM, MMEET NPaBo Ha
3aLLMTy CBOEFO B/IASEHUA NPOTUB TPETLUX NNL, He ABAAIOLMXCA COBCTBEHHMKAMM MMYLLECTBA, @ TaKXKe He
MMEIOLLMX NPAB Ha BAAJEHNE UM B CUAY MHOTO NpesyCMOTPEHHOTO 3aKOHOM M/IM LLOFOBOPOM OCHOBAHMA.
CnepoBaTenbHO, OaBHOCTHbIA BAagenel, MMeeT MpPaBO HAa 3alUTy CBOEro BAALEHMA NPUMEHUTENbHO K
npasunam ctatei 301, 304 TK PO.



MNpn paccmoTpeHMn ucka 06 McTpeboBaHUM MMYLLECTBA M3 YYMKOrO HE3aKOHHOro B/aZEHMUsA,
npeabABAEHHOIO AABHOCTHbIM BAAAENbLEM, MPUMEHEHUIO NOANEXKAT TaKKe nonoxeHusa ctaton 302 K PO
Npu HaIMYNM COOTBETCTBYHOLLLErO BO3PAXKEHUA CO CTOPOHbI OTBETUYMKA.

18. B nyHKTe 4 ctatbm 234 TK PP npegycmoTpeHO crneupanbHOe OCHOBAHME ANA Hayana TeyeHuA
cpoKa npuobpeTaTenbHON JABHOCTU, KOTOPOE He OrpaHUYeHO YC/AOBUAMM MyHKTa 1 yKa3aHHOWM CTaTbM.
Ecnm ocHoBaHMeM A/1A OTKAsa B YA0BAETBOPEHMM UCKA COBCTBEHHMKa 06 mcTpeboBaHMKM MmyLecTBa U3
YYXKOr0 HE3aKOHHOTO BAAZEHMA ABAAETCA MPOMYCK CPOKA UCKOBOM AABHOCTM, C MOMEHTA €ro UCTeyeHus
HauyMHaeT Teyb CPOK NpmMobpeTaTelbHOM A4aBHOCTM B OTHOLLIEHUN CNOPHOTO MMYLLECTBA.

19. Bo3moKHOCTb oObpalieHuss B CyA, C MCKOM O MpU3HAaHMM NpaBa COOGCTBEHHOCTM B CUAY
npuobpeTtaTenbHOM AAaBHOCTM BbiTeKaeT U3 cTaTei 11 n 12 MK PD, cornacHo KOTOpbIM 3aLMTa rparkgaHCKnx
npaB OCYLLECTBAAETCA CyAamuM nyTem Mpu3HaHMA npasa. [losTomy AuMUO, cuuTalowee, YTO CTajo
COOGCTBEHHMKOM MMYLLLECTBA B CU/Y NpuobpeTaTenibHOM AAaBHOCTU, BNpaBe 0b6paTUTbCA B CyA C UCKOM O
NPW3HaHWK 32 HUM NpaBa COBCTBEHHOCTW.

OTBeT4YMKOM Mo MUCKY O NPU3HaHWKU NpaBa CcOBCTBEHHOCTM B cnny an06pETaTeanoﬁ AaBHOCTU
ABnAeTCcA I'IpE)'KHVIﬁ Ccob6CTBEHHUK nmyulecrtBea.

B cnyyasx, koraa npeXHuin co6CTBEHHMK HEABUMXMMOro MMYyLLECTBA He Bbla U He AoKeH bbla ObiTb
M3BeCTeH 1aBHOCTHOMY B/fladesblly, OH BnpaBe 0bpaTUTbCA B Cy/ C 3asB/eHMeM 06 ycTaHoBNeHUM daKTa
006pPOCOBECTHOIO, OTKPbLITOTO WM HEMPEPbIBHOrO BAAAEHWUS MMYLLECTBOM KaK CBOMM COOCTBEHHbIM B
TeYeHue cpoka npuobpeTaTesibHOM AaBHOCTU. B KayecTBe 3aMHTEPECOBAHHOroO AMLA K yyacTuio B aene
NPWBEKAETCS rocyAapCcTBEHHbIM perncrpartop.

Mo cmbicny ctatent 225 n 234 TK PO npeaBaputenbHan NocTaHOBKa 6ECX03AMHOro HeaBUMHKMMOro
MMYLLLECTBA Ha y4YeT rocy4apCTBEHHbIM PErMCTPATOPOM MO 33ABAEHMIO OpraHa MeCTHOro CaMoynpaB/ieHus,
Ha TeppuUTOPMM KOTOPOro OHO Haxoautca (B ropogax ¢enepanbHoro 3HavyeHuMa MockBe M CaHKT-
MeTepbypre - No 3aABNEHUAM YNONHOMOYEHHbIX OPraHOB 3TUX FOPOAOB), U NOCAeAyOWMiA OTKa3 Cya0oM B
NPU3HAaHUX NPaBa MYHULMNANbHOW COBCTBEHHOCTU (MM MpaBa COBCTBEHHOCTM roponos denepanbHOro
3HayeHMA Mocksbl M CaHKT-MeTepbypra) Ha 3Ty HEABUKMMOCTb He ABAAIOTCA HEODXOAMMbIM yCIOBUEM AR
npuobpeteHnss npaBa YaCTHOM COOCTBEHHOCTM Ha I3TOT OOBEKT TPEeTbMMW AuMUamuM B CUAY
npuobpeTtaTesibHOM AaBHOCTH.

20. Mo cmbicny ab3aua BTOporo nyHKTa 1 ctatem 234 K PO oTcytcTBME rocyaapCTBeHHOM
pernctpaunm npasa CcOOCTBEHHOCTM HA HEABMMKMMOE WMMYLLECTBO He ABAAETCA NpPenATcTBMEM AnA
NPW3HaHWA NpaBa COHCTBEHHOCTU Ha 3TO MMYLLLECTBO MO UCTEYEHUN CPOKA NpuobpeTaTesIbHON AABHOCTU.

21. CypebHbii akT 06 YyAOBNETBOPEHMM WMCKAa O MNPW3HAHMM NpaBa COBGCTBEHHOCTM B CUY
npuobpeTaTeibHOM AAaBHOCTU ABASETCA OCHOBAHMEM AN PerncTpauumn npasa cobcrseHHocTy B EMP.

B cuay ctatbm 268 MK PP nam yactm 3 ctatbmn 222 ANK PO peweHune cyga 06 yctaHoBAeHUM daKTa
H06pPOCOBECTHOIO, OTKPbLITOTO WM HEMPEpPbIBHOFO BAAAEHWA MMYLLECTBOM KaK CBOMM COBGCTBEHHbIM B
TEYEeHWEe CpoKa npuobpeTaTencHOW [AABHOCTM TaKXKe ABAAETCA OCHOBAHMEM ANA pPerucTpauum npasa
cobcTBeHHOCTM B ETPI.

Perncrpauua npasa cob6CTBEHHOCTM Ha OCHOBAHWUM cy,u,e6Horo dKTa He ABAAeTCA npenAatcTrenem AnAa
ocnapunBaHMA 3aperncTpupoBaHHOro npasa Apyrumum nnuamm, cHUTaroOWMmMn ceba cobcTBEHHUKaMM 3TOro
nmyuliecTtBea.

Cnopbl, CBA3aHHbIE C CAMOBO/IbHOM NOCTPOMKOM

KoHcynbTaHTlAKOC: NpumeyaHue.
depepanbHbiM 3akoHOM 0T 13.07.2015 N 258-®3 ¢ 1 ceHTAGpA 2015 roaa BHECEHbI USMEHEHWS B CTATbiO
222 TK P®, cornacHo KOTOpbIM YTOYHEHbI MOHATME CAMOBOJILHOM MOCTPOMKM WU YCAOBUA MPU3HAHUA



npaBa COBGCTBEHHOCTM Ha Hee, YCTaHOB/IEHbl WCKAOYEHMSA M3 obliero npasuna O CHoOce TaKow
NMOCTPOMKM.

22. NMpumeHsa ctaTblo 222 TK PO, cynam Heobxoanmo yumnTbiBaTb cieaytoLuee.

CobCTBEHHMK 3eMEeNIbHOro Y4yacTKa, CyObeKT MHOro BeLHOro npaBa Ha 3eMesibHbli y4YacCToK, ero
3aKOHHbIM Bfageney, AM60 NMLO, NpPaBa M 3aKOHHble WHTEPECbl KOTOPOro HapyllaeT CoXpaHeHue
CaMOBO/IbHOW MOCTPOMKM, Bnpase obpaTutbca B cyd No obuwum npaBuaam noaseoMCTBEHHOCTU Aen C
MCKOM O CHOCE CaMOBO/IbHOM MOCTPOMKMU.

C UCKOM O CHOCe CamMOoBOJIbHOW NOCTPOIKM B Ny6AMYHBIX MHTepecax Bnpase 06paTUTLCA MPOKYPOP, a
TaKXe YNOJIHOMOYEHHble OpraHbl B COOTBETCTBMM C dedepanbHbiM 3aKOHOM. Ha TpeboBaHMe O CHoce
CaMOBO/IbHOM MOCTPOMKKM, CO3AalOWEN Yrpo3y KM3HWM UM 340POBLI0 FpaXkAaH, MCKOBas AaBHOCTb He
pacnpocTpaHaeTca.

23. B cayyae, Korga HeABMMKMMOE MMYLLECTBO, MPaBO Ha KOTOPOe 3aperncTpuMpoBaHO, MMeeT
NMPU3HAKM CaMOBOJIbHOM MOCTPOMKM, Ha/NMuMe TaKOW PEerucTpaumm He WCKAYaeT BO3MOMKHOCTU
npeabaBneHusa TpeboBaHMA O ero cHoce. B MOTMBMPOBOYHOM YacTu pelleHuns cyaa o6 yaoBaeTBOpeHUn
TAKOTO WMCKa A0J/IKHbl BbITb YKasaHbl OCHOBAHMA, MO KOTOPbIM CyZ4 MPU3HaA MMYLLECTBO CaMOBOJIbHOW
NMOCTPOKOA.

PeweHue cyna 06 yA0BNETBOPEHUMN MCKA O CHOCE CAaMOBOJIbHOWM NMOCTPOMKM B AA@HHOM CAy4Yae CAYKUT
OCHOBaHMEM AnAa BHeceHusa 3anucu B EIMPM o npeKkpaweHun npaBa cOBCTBEHHOCTM OTBETUYMKA Ha
CaMOBO/IbHYIO MOCTPOWKY.

Ecnv camoBo/bHaA NoOCTpoliKa 6Gblna obpemeHeHa npaBamMy TPETbUX /WL, Hanpumep npaBamu
3a/0rofep:KaTens, apeHaaTopa, COOTBETCTBYIOWME 0BpeMeHeHMA TaKKe NPeKpaLLatoTca.

Mpn 3TOM NMuUa, NpaBaMM KOTOPbIX 0BpemMeHeH CMopHbIA OBBEKT, A0/MXHblI 6biThb NpPUBAEYEHbI K
yyacTuio B Aene B KayecTBe TPEeTbUX /ML, HE 3asBASIOWMX CaMOCTOATE/IbHbIX TpeboBaHUI OTHOCUTEIbHO
npegmeTa cnopa, Ha CTOPOHE OTBETYMKA, NMOCKOJIbKY CyAebHbIN aKT MOXKET NOBAUATL Ha UX NpaBa.

KoHcynbTaHTlAOC: NpumeYyaHue.
A63. 2 n. 2 ct. 222 TK PP ytpatnn cuny c 04.08.2018 (d3 ot 03.08.2018 N 339-d3). O nuue,
OCYLLECTB/IAIOLLLEM CHOC CAMOBO/IbHOM NOCTPOMKK, CM. HOBbIN a63. 4 n. 2 cT. 222 TK PO.

24. Mo cmbicny absaua BTOpoOro nyHKTa 2 cratbu 222 K PO oTBeTYMKOM NO MUCKY O cHoce
CaMOBO/IbHOW NOCTPOMKM ABAAETCA INL0, OCYLLECTBUBLUEE CAMOBOJIbHOE CTPOMUTENLCTBO. [pn co3aaHUM
CaMOBO/IbHOW MOCTPOMKM C MPUBAEYEHMEM MOAPALYMKOB OTBETYMKOM ABAAETCA 3aKA34YMK KaK AUUO, MO
3a43aHNI0 KOTOpOoro Bblna ocyLecTBNEHA CAMOBOJIbHAA MOCTPOMKa.

B cnyyae HaxoXA4eHWA CamMOBONbHOM MOCTPOMKM BO BAAAEHMM JiMLUA, HE OCYLLECTBAABLUEro
CaMOBO/IbLHOTO CTPOUTENbCTBA, OTBETYMKOM MO MCKY O CHOCE CaMOBOJIbHOW MOCTPOWMKKU ABASETCA JIMLO,
KOTOopoe cTano 6bl coO6CTBEHHMKOM, ecin Bbl NOCTPOIiKA He SBAAAacb CaMOBOJIbHOW. Hanpumep, B ciydae
OTUYKAEHNA CaMOBOJIbHOW MOCTPOMKM - ee npuobpeTaTenb; NpU BHECEHWMM CaMOBOJIbHOM MOCTPOMKK B
KayecTBe BK/afa B YCTaBHbIA KanuTan - OPUAMYECKOE NULO, MOAYYMBLUEE TAaKOE MMYLLECTBO; B C/yvae
cMmepTn Gusmyeckoro amua AMbo peopraHM3saLmMm LOPUANYECKOTO ANLA - INLO, NONYYMBLIEE UMYLLECTBO BO
BNafeHue.

Ecnn npaBo cobCTBEHHOCTU Ha CAMOBO/IbHYIO MOCTPOMKY 3aperucTpMpoBaHo He 3a Blage/bLem, a 3a
MHbIM INLLOM, TaKoe N0 A0MKHO 6bITb NPUBNEYEHO B Ka4yecTBe COOTBETYMKA K y4acTUIo B Aeie No UCKY O
CHOCe CaMOBO/IbHOM MOCTPOMKM (ab3au, BTopoit yactu 3 ctaTbm 40 MK PO nam yactb 2 ctatbm 46 AMNK PO).



Ecnv OTBETYMK, MPOTMB KOTOPOrO MPUHATO pelleHMe O CHOCe CaMOBOJIbHOW TMOCTPOMKKM, He
OCYLLECTBAIAN €e CTPOUTENbCTBO, OH Brpase 06paTUTbCA B CyA C MCKOM O BO3MELLEeHUN YBbITKOB K Auly,
OCYLLECTBUBLLEMY CAMOBO/IbHYIO MOCTPOMKY.

25. B cuny nyHkTa 3 ctath 222 K P npaBo cob6CTBEHHOCTU Ha CaMOBOJIbHYIO MOCTPOAKY MOXKeT
6bITb NPU3HAHO CYAOM 33 IMLOM, B COBCTBEHHOCTU, MOXKM3HEHHOM HacaeayemMoM BAaLEeHUU, MOCTOSAHHOM
(beccpoyHOM) MONBb30BAaHUM KOTOPOrO HAXOAWUTCA 3eMesibHbIM Y4yacToOK, r4e OCYLLeCcTBAeHa MOCTPOliKa
(nanee - npaBoobnagatens 3emeNibHOrO y4acTKa).

Ecan camoBonbHasA I'IOCTpOVIKB ocywecrtszieHa Ha 3eéMe/ZibHOM Yy4daCTKe, He npuHagnexauem
3aCTp01\;1LLI,MKy, OA4HAaKO Ha ee co3gaHune 6b11m noay4yeHbl H606XOAMMbIe pa3peweHna, C UICKOM O NPpU3HAHUN
npasa COBCTBEHHOCTM Ha CaMOBO/JIbHYHO ﬂOCTpOﬁKy Bnpase 06paTMTbCﬂ npaBoo6nap,aTenb 3eMe/IbHOIo
y4acCTKa. OTBeTYMKOM No TAKOMY UCKY ABNAETCA 3aCTpOl7ILLI,VIK. B atom Cny4yae 3aCT|OOI7ILLI,VIK MMeEET npaso
TPE6OBaTb oT npaBoo6nap,aTenﬂ BO3mMeLleHNA pacxoaoB Ha I'IOCTpOVIKy.

Ecniv  camoBO/IbHAA MOCTPOMKAa OCYLLeCTBIEHA HA 3eMEe/IbHOM  YYyacTKe, MNpUHaA/IeKalem
3aCTPOMLUMKY, OAHAKO Ha ee co3gaHue He 6binn NoayYyeHbl HeobXoAMMble paspelleHus, OTBETYMKOM Mo
WCKY 3aCTPOMLIMKA O NpU3HaHWM NpaBa COBCTBEHHOCTM Ha CaMOBOJIbHYIO MOCTPOMKY ABAAETCA OpraH
MECTHOro CaMoynpaBAeHusA, Ha TePPUTOPUN KOTOPOro HaxoAMTCA CaMOBOJ/IbHAasA MOCTPOWMKa (B ropogax
depepanbHoro 3HayeHna Mockee uam CaHkT-lMeTepbypre - yNoOAHOMOYEHHbIN rOCYAapCTBEHHbIM opraH
ropoaos ¢peaepanbHoro sHavyeHna Mocksbl uan CaHKT-MNeTepbypra).

Mpu3HaHMe npaBa COBCTBEHHOCTM Ha CaMOBOJIbHYIO MOCTPOMKY He CBUAETeNbCTBYeT O
HEBO3MOXHOCTM OCNAapUBAHMA 3aMHTEPECOBAHHbLIM /IMLOM B MOC/AeAylolWeM NpaBa CO6CTBEHHOCTU Ha 3TO
MMYLLLECTBO MO MHbIM OCHOBAHUAM.

26. PaccmaTpuBas WMCKM O NPU3HAHWM MpaBa COBGCTBEHHOCTM HA CAMOBOJIbHYIO MOCTPOWKY, Cya4,
yCTaHaB/MBAET, AONYyLWeEHbl M NPU ee BO3BEeAEHUM CYLLECTBEHHbIE HapyLWeHWs rpafoCTPOUTENbHBIX U
CTPOUTENbHBLIX HOPM W NPaBMWA, CO3AaET /M TaKasA NOCTPOMKA Yrpo3y KMU3HU M 340P0BbI0 rpaxaaH. C aTol
Lenblo cyd Npuv OTCYTCTBMM HEOBXOAMMbIX 3aKAOUYEHUI KOMMETEHTHbIX OPraHoB WAM MNpu HaAUuum
COMHEHMA B WX [OCTOBEPHOCTM BMNpaBe Ha3HauYUTb I3KCMEPTM3y NO Mpasuaam MpPOLEeccyasbHOro
3aKoHoZ4aTe bCTBa.

OTcyTCTBME pa3spelleHns Ha CTPOMTENbCTBO CaMo Mo cebe He MOMKEeT C/AYKUTb OCHOBaHWeM ANs
OTKasa B MCKe O NpW3HaHMM NpaBa COBCTBEHHOCTM Ha CaMOBOJIbHYIO NOCTPONKY. B TO ke Bpema cyay
HeobXoAMMO YCTaHOBUTb, NPeANPUHMMAN0 AN ANLO, CO34aBLIee CaMOBO/bHYIO MOCTPOWKY, Haaaexalume
Mepbl K ee NeraaMsauuun, B YacTHOCTU K MONYYEHUIO paspelleHUs Ha CTPOMTENbCTBO M/UAM aKTa BBOAA
0obbeKTa B 3KCMAyaTauMio, a TaKKe MPaBOMEPHO JIM OTKa3a/ YNOJHOMOYEHHbIV OpraH B Bblgaye TaKoro
paspeLleHmns UM aKTa BBOAA 06bEeKTa B IKCMNIyaTaumio.

EcM MHOe He YCTaHOB/IEHO 3aKOHOM, MCK O MPW3HaHWKM NpaBa COBCTBEHHOCTM Ha CaMOBOJIbHYHO
NOCTPOMKY NOANEKMUT YA0BAETBOPEHWUIO MPU YCTAHOB/JIEHUMN CYAOM TOTO, YTO €AUHCTBEHHBLIMW MPU3HAKaMM
CaMOBO/IbHOM MOCTPOMKKN ABAAIOTCA OTCYTCTBME paspelleHns Ha CTPOUTENbCTBO M/MAM OTCYTCTBME aKTa
BBOAa OObeKTa B 3KCMAyaTauMio, K MOJYYEHMIO KOTOPbIX /IMLO, CO3AaBLUEE CaMOBOJIbHYIO MOCTPOMKY,
npeanpuHMMano mepbl. B 3ToMm caydae cyd AONXKEH TaKKe YCTaHOBWUTb, HE HapyllaeT AU COXpaHeHue
CaMOBO/IbHOM MOCTPOMKKM MpaBa M OXpaHAemble 3aKOHOM MHTepechbl APYr1MX A1L, U He CO34aeT ik yrposy
W3HM 1 300POBbLIO rpaxKaaH.

27. YuuTbiBada, 4YTO CaMoOBOJ/IbHAA MNOCTPOMKA He SABAAETCA MMYLLECTBOM, MNPUHAANENKaLLUM
Hacnefo0AaTeNto Ha 3aKOHHbIX OCHOBaHMAX, OHAa He MOMKeT bblTb BKAOYEHa B HACNeACTBEHHYIO maccy.
Bmecte ¢ Tem 3T0 06CTOATENbCTBO HE /ULWIAET Hac/NedHUKOB, NPUHABLIUX HAcneacTBo, npasa TpeboBaTb
NPU3HaHWA 32 HUMKU NpaBa cO6CTBEHHOCTN Ha CAMOBO/IbHYIO NMOCTPOWMKY.

OAaHaKo Takoe Tpe6OBaHme MOKeT bbITb YA0BNETBOPEHO TONIbKO B TOM CJ/lydae, eCan K HacnegHUKam
B nopAgKe HacnegoBaHUA nepewno npaso COBCTBEHHOCTU MU npaBo MOXW3HEHHOro Hacneagyemoro



BNAfEHUA 3eMesibHbIM Y4YaCTKOM, Ha KOTOPOM OCYyLLEeCTBAEHA MOCTPOMKa, Npu cobatogeHun ycnosuii,
YCTaHOBNEHHbIX cTaTbei 222 K PO.

28. TlonoxkeHua cTtatbn 222 [K PO pacnpocTpaHAOTCA Ha CAaMOBOJIbHYHO PEKOHCTPYKLUIO
HeABMXMMOTO MMYLLECTBA, B Pe3y/1bTaTe KOTOPOI BO3HMK HOBbIN 06bEKT.

Cyg obnasbiBaeT N0 K CHOCY CaMOBOJIbHO PEKOHCTPYUPOBAHHOIO HeABUXNMOIO MMyLLeCTBa JINLb B
TOM Chy4dae, eciu 6YAET YCTaHOBJ/ZIEHO, 4TO 06BbEKT He MOoXKeT ObITb npmueegeH B COCTOAHME,
cyuiecrtsoBaBLliee A0 npoBegeHNA Taknx p360T.

29. MonoxKeHua ctatbn 222 K PO He pacnpoCTpaHAKOTCA HAa OTHOLIEHMA, CBA3AHHbIE C CO34aHMEM
CaMOBONbHO BO3BeAEHHbIX OOBEKTOB, He ABAAIOWMXCA HEABMMKMMbBIM MMYLLECTBOM, a TaKXKe Ha
nepeniiaHMpPoBKY, NepeycTponcTBo (nepeobopysoBaHMe) HEABMMKMMOIO MMYLLECTBa, B pe3y/bTaTte
KOTOPbIX HE CO34aH HOBbIN 0OBbEKT HEABUXKMMOCTMU.

Jlnua, npaBo COBCTBEHHOCTU MAM 3aKOHHOE B/aAeHME KOTOPbIX HapYLUAeTCA COXPaHEeHMEM TaKMuX
06bEeKTOB, MOryT 06paTUTLCA B CyA C MCKOM 06 YyCTpaHEeHWW HapylleHus npasa, He CoeAMHEHHOro C
NvweHnem BnageHma (ctatea 304 MK PO).

B cnyyanx, Korga CamoBO/IbHO BO3BEAEHHbINM OOBEKT, He ABAAIOWMNACA HOBbIM OOBEKTOM MM
HEeABMXXMMbIM MMYLLECTBOM, CO343eT Yrpo3y KM3HWM W 340POBbIO0 TPaXKAaH, 3avHTepecoBaHHble AMua
BrpaBe Ha OCHOBaHMM NyHKTa 1 ctatbM 1065 MK PO 06paTHTbCA B CyA C MCKOM O 3aMnpeLLeHnn aeaTenbHoCTH
Mo sKcnayaTaummn AaHHOro obbekTa.

30. B cootBetctBuM co ctatbel 130 K PP o6beKTbl He3aBEpPLUEHHOrO CTPOMTENIbCTBA OTHECEHbI
3aKOHOM K HeaBUXMMOMY MmyLLecTBy. Mcxoana us nyHkTa 1 ctatbm 222 K PO camoBObHOM NOCTPOMKOM
NPU3HAETCA HE TO/IbKO XXUJ0N AOM, APYrOe CTPOEHWE, COOPYKEHWNE, HO U MHOE HEABUMXKMMOE UMYLLECTBO.
CnepoBaTenbHO, 06BEKT HE3aBEPLUEHHOFO CTPOUTENBbCTBA KaK HEABUMKMMOE MMYLLECTBO TaKMKe MOMXKeT
NpPM3HaBaTbCA CAMOBOJIbHOM NOCTPOIKOA.

Ha 06beKT He3aBepLIEHHOrO CTPOUTE/IbCTBA KAaK Ha CAaMOBOJIbHYHO MOCTPOMKY MOMKET bbiTb NPU3HAHO
npaBo co6CTBEHHOCTU NPU HAIMYMU OCHOBAHUIA, YCTaHOBNEHHbIX cTaTbel 222 MK PO.

31. MpusHaHWe npaBa COOCTBEHHOCTM Ha CAMOBOJIbHYIO MOCTPOMKY ABASETCA OCHOBaHMEM
BO3HMKHOBEHMA MpaBa COOCTBEHHOCTM NO pelleHuto cyaa. B aToi cBA3M Npu pPacCMOTPEHUM UCKa O
NPU3HaHUM MpaBa COBCTBEHHOCTM Ha CAMOBOJIbHYIO MOCTPOMKY MNPUMEHEHMUIO MNOANENKAT MONONKEHUA
nyHKTa 3 cTaTbu 222 MK PO B TOM peaaKkLmm, KOTopas AeNCTBOBaNA HA MOMEHT NPUHATUA pelleHns cyaa.

Cnopbl 06 MCTPeboOBaHMM MMYLLLECTBA U3 YYKOrO
HEe3aKOHHOro BAaAeHUsA

32. MpumeHsaa ctatbto 301 TK PO, cyaam cneayetr MmeTb B BMAY, UYTO COOCTBEHHWK BMpase
ncTpeboBaTb CBOE MMYLLLECTBO OT ANLLA, Y KOTOPOrO OHO PaKTUYECKM HAXOAUTCA B HE3AKOHHOM BNAAEHUM.
Uck 06 unctpeboBaHUM MMyLLECTBA, MPEABABAEHHbIN K AULY, B HE3aKOHHOM B/IAQEHMWU KOTOPOro 3TO
MMYLLLECTBO HAXOAUNOCb, HO Y KOTOPOFO OHO K MOMEHTY PAaCCMOTPEHMA Aena B CyAe OTCYTCTBYET, HE MOXKET
ObITb YA0B/IETBOPEH.

Echn Bo Bpema cyaebHoro pa3bupatensctBa Mo MCKYy 06 mMcTpeboBaHUM MMYLLECTBA M3 YYXKOrO
HE3aKOHHOTO BNAAAEHUA CNOPHOE MMYLLECTBO HblI0 NepesaHO OTBETYMKOM APYroMy /MLy BO BPeMeHHoe
BNageHue, cyg no npasunam absauya sToporo yactu 3 ctatbu 40 MK PO nam vactu 2 cratbm 46 AMNK PO
NPWB/IEKAET TaKoe JIMLLO B Ka4eCTBe COOTBETHMKA.

B cnyuyae, Koraa Bo Bpems cyaebHoro pasbupatenbcTBa no MCKy o6 nctpeboBaHUM MMYLLECTBA U3
YYXKOro HE3aKOHHOro B/AAEHUSA CNOPHOE MMYLLECTBO OblN0 OTYYKAEHO OTBETYMKOM Apyromy auuy, a
TaKKe nepesaHo BO B/IaZleHMe 3TOro ML, CY4, B COOTBETCTBUM C YacTbio 1 ctatbm 41 MK PO nam yactamum
1, 2 cratbu 47 AMNK P® ponyckaeT 3ameHy HeHagNeXallero OTBETYMKA Hagnexawum. Mpu atom



OTUyXKAaTeNnb MNPUBAEKAETCA K Yy4yaCcTUIO B Aene B KavyecTBe TpPeTbero /uua, He 3aaBAAKOLWEro
CamMoCTOoATe/IbHbIX TPebOBaHNI OTHOCUTENLHO NpeAMeTa Cnopa, Ha CTOPoHe oTBeTuYMKa (cTaTtbsa 43 MK PO,
ctaTba 51 AMNK PO).

33. B uenax obecneyeHUs HAXOKAEHUA MMYLLECTBA BO BAAAEHUM OTBETYMKA B nepuog cypsebHoro
cnopa o npaBe Ha 3TO MMYLLECTBO CyZ NO XO4aTalCTBY UCTLLA MOMKET NPUHATb obecneynTenbHble Mepbl, B
YACTHOCTM 3aMnpeTUTb OTBETYMKY PacrnopsXKaTbCA M/MAM MONb30BATbCA CMOPHLIM MMYLLECTBOM (apecT),
3anpeTUTb FOCYAAapPCTBEHHOMY PErncTpaTopy M3MeHATb 3anuck B EMPM o npaBe Ha 3TO MMyLLECTBO,
nepegatb CNOPHOE UMYLLECTBO Ha XPaHEHME APYTOMY MUY B COOTBETCTBUM C MYHKTOM 2 cTaTbn 926 MK PO
(cynebHbit cekBecTp).

Mpu ya0BNETBOPEHUUN UCKA O NPABE Ha MMYLLLECTBO CYyZ Ha OCHOBaHWM cTatbn 213 MK P® mnm vactm
7 ctatbm 182 AlMK P® no 3asBneHMIO AuMLa, YYACTBYHOLWLErO B AeNe, TAaKXKE MOXKET NPUHATb aHaNOrMYHble
Mepbl N0 obecnevyeHnto NCNONHEHNA PeLLEHUS.

34. CI'IOp O BO3BpaTe MMyLLECTBaQ, BbITEKaI-OLLI,VIVI U3 O0roBOPHbIX OTHOLUEHUIA UK OTHOLIJEHMVL
CBA3aHHbLIX C NMpumMmeHeHnem I'IOCﬂe,EI,CTBMI\;I He,ﬂ,el\/‘ICTBVITeﬂbHOCTVI caenkun, noanexut paspeweHnro B
COOTBETCTBUU C 3aKOHOAATENIBCTBOM, pPeETrYy/INPYOWNM AaHHbIe OTHOLWWEHNA.

B cny4asx, Korga mexay Muamm OTCyTCTBYIOT AOTOBOPHbIE OTHOLWEHWA UM OTHOLWEHWA, CBA3AHHbIE
C NocneacTBUAMM HeAEeNCTBUTENbHOCTU CAE/KM, CNOop O BO3BpaTe MMyLLeCcTBA COOCTBEHHUMKY NOANENUT
paspelueHuto no npasunam crtaten 301, 302 MK PO,

Ecnn cobcTBeHHMK TpebyeT Bo3BpaTa CBOErO MMYLLLECTBA M3 BAAAEHMA ML, KOTOPOE HE3AKOHHO UM
3aBNageno, Takoe UCKoBoe TpeboBaHWEe NOANEKUT PaCCMOTPEHMIo No npasunam crtatei 301, 302 MK PO, a
He No npasuaam rnasbl 59 MK PO,

35. Ecnn uMyLiectso NpuMobpeTeHo y Anua, KOTOpoe HE MMENO MNpaBa ero oT4yKAaTb, COBCTBEHHMK
BNpaBe 06paTUTbCA C UCKOM 06 MCTPeboBaHUM MMYLLECTBA M3 HE3aKOHHOro BAaAeHMA npuobpertartens
(ctatbm 301, 302 TK P®). Koraa B Takoi cuTyauuu npeabsaBieH UCK O MPU3HAHUU HeaelCTBUTEbHbIMM
CAENOK NO OTYYKAEHUIO MMYLLECTBA, CyAy MPU PAcCMOTPEHMM Aena ciefyeT MMeTb B BUAY NpPaBwuAa,
ycTaHoBneHHble ctatbamn 301, 302 MK PO.

36. B cooTtBetctBMM co cTaTbent 301 MK PP nuuo, obpatuslueeca B cya ¢ UCKOM 06 ncTpeboBaHUM
CBOEro MMyLLECTBa M3 YyXKOro He3aKOHHOro BNAAEHMA, AOMKHO AOKA3aTb CBOE NPAaBO COOCTBEHHOCTM Ha
MMYLLLECTBO, HaxoAALLLeeca BO BIafeHMUM OTBETUMKA.

I'IpaBo COBCTBEHHOCTM  Ha ABUXMMOE UMMyWeCcTBO  AOKa3biBaeTcA C NOMOLbHO NobbIX
npeaycMmoTpeHHbIX npoueccyasibHbimMm 3aKOHO4ATENbCTBOM AO0Ka3aTenbCTs, noaTeepPX4aroLWwmnx
BO3HWKHOBEHWE 3TOrO Nnpasa y Uctua.

[JoKa3aTenbCcTBOM NpaBa COBCTBEHHOCTU HA HeABMXKMMOE MMYLLECTBO ABASETCA BbiNMcKa m3 EMPN.
MpK OTCYTCTBMM rOCYAapCTBEHHOM perncTpaunm npaso cobCTBEHHOCTM A0Ka3blBAeTCA C MOMOLLbHO Nt06bIX
NpeaycMOTPEeHHbIX  MPOLEecCyaibHbIM  3aKOHOAATE/IbCTBOM  A0Ka3aTesnbCTB,  MOATBEPMKAAMOLLMX
BO3HWKHOBEHME 3TOro npasa y UcTua.

daKT BK/IOYEHUA HEABMKMMOrO WMMYLLECTBA B PEEeCTpP rocyAapCTBEHHOW WMAWM MyHMLMMNANAbHOM
COBCTBEHHOCTH, a TaKKe ¢GaKT HaxoXAeHMA MMyLecTBa Ha HanaHce svua camu no cebe He ABAAIOTCA
[OKa3aTeIbCTBaMM NpaBa cO6CTBEHHOCTU UM 3aKOHHOTO BAAAEHWA.

37. B cootBetctBuM co ctatbeit 302 K PO oTBeTYMK BrnpaBe BO3pa3uTb NPOTUB MCTpeboBaHMA
MMYLLECTBA M3 €ro BAALEHWA NyTem MNpPeLCTaBAEHUA [0Ka3aTeNbCTB BO3ME3LHOrO NpuobpeteHua um
MMYLLECTBA Y /1ML, KOTOPOE HE MMENO NpPaBa ero OT4YYXKAaTb, O YEM OH He 3HaN U He A0J/IKeH bbln 3HaTb
(aobpocoBecTHbIN NpruobpeTaTens).

Ona yeneit npumeHeHns nyHKToB 1 1 2 ctatbm 302 K PO npnobpetatenb He cHMTAETCA NOSYUMBLLMM



MMYLLLECTBO BO3ME3AHO, eC/iM OTUYKAATeNb He MOoJy4nn B NoAHOM obbeme naaTy WAM MHOE BCTpeyHoe
npegocTaBiaeHMe 3a nepegady CNOPHOro MMYyLLECTBA K TOMYy MOMEHTY, Korga npuobpertaTtesnb y3Han uMam
AONKeH 6bl1 y3HaTb O HENPAaBOMEPHOCTM OTHYKAEHUA.

Mpu paccmMoTpeHnn ucka cobcTBeHHMKa 06 McTpeboBaHWM MMYLLECTBA, BHECEHHOro B KauyecTse
BKNaAa B yCTaBHbIA (CKAaA04HbIN) KanuTan Xo3sanicTBeHHOro obliectsa (ToBapuilectsa), cyaam cneayer
YUUTbIBATb, YTO MOJYYEHME MMYLLLECTBA B KayecTBe BK/aja B YCTaBHbIN (CKNaAo4HbIN) Kanutan Asnsercs
BO3Me3AHbIM npuobpeTeHnem, Tak Kak B pesynbTaTe BHeceHMA BKAada /vuo npuobpetaeT npasa
YYaCTHMKa X03AMCTBEHHOrO obLecTBa (ToBapuLLLECTBA).

B TO Ke Bpems BO3Me3gHOCTb nNpuobpeTeHMs cama no cebe He CBUAETENbCTBYET O
[obpocoBecTHOCTH NpuobpeTaTens.

38. Ab63aL, He npumeHseTcs. - NocTtaHoBneHuMe MNneHyma BepxosHoro Cyaa P® ot 23.06.2015 N 25.

MNpuobpetaTtens He MoXKeT bblTb NPU3HAH JOOPOCOBECTHLIM, €C/IM HA MOMEHT COBEPLUEHUA CAENKU
no npuobpeTeHUto umyllecTBa npaBo cobcTBeHHocTM B EMPM 6bl10  3apernctpupoBaHoO He 3a
oTtuyxaatenem naun B EMPMN nmenacb oTmeTKa 0 cyaebHoM cnope B OTHOLIEHMM 3TOro MMyLLLeCTBa. B To e
Bpems 3anucb B EMPM o npaBe cobcTBEHHOCTM OTUYXKAaTeNA He ABnsaeTcA 6eccnopHbIM A0Ka3aTeNbCTBOM
nobpocoBecTHOCTU NpuobpeTaTtens.

OTBETYMK MOMKET 6bITb NPU3HAH A06POCOBECTHLIM NpuobpeTaTesieM MMYLLECTBA MPU YCAOBUU, ECN
caenka, no KoOTopoi OH npuobpen BnafZeHWe CrAOopHbIM  MMYLLECTBOM, OTBEYaeT NpU3HaKam
OeNCTBUTEeNIbHOW CAe/IKM BO BCEM, 33 WCK/IKOYEHMEM TOro, YTO OHa COBEpPLUEHA HeynpaBOMOYEHHbIM
oTYyKAaTENEM.

CobcTBEHHUMK BNpaBe ONPOBEPrHYTb BO3paxkeHue npuobpeTtaTens o ero 406pOCOBECTHOCTH, JOKa3aB,
YTO NPU COBEPLUEHNN CAENKM NpuobpeTaTenb A0MKeH 6blN1 YCOMHUTLCA B MpaBe NpoAasLa Ha OTUYKaeHne
nmylLLLecTBa.

39. Mo cmbicny nyHKTa 1 ctatbn 302 TK PO cobcTBEHHMK BnpaBe McTpeboBaTb CBOE MMYLLECTBO U3
YYXKOr0 HEe3aKOHHOro B/IALEHMA HE3aBUMCMMO OT BO3PAXKEHMA OTBETYMKA O TOM, YTO OH ABAAETCA
[o6pocoBecTHbIM Npuobpetatenem, ecnm poKaxeT ¢GakT BbIObITUA MMyLLECTBa M3 ero BAALEHUA WAn
BNAAEHUA AN, KOTOPOMY OHO BblNo NepesaHo co6CTBEHHUKOM, MOMMMO UX BOJIN.

HE,D,GVICTBMTEJ'II:HOCTI: cAenkKn, BO UCMNOJSTHEHNE KOTOpOVI nepegaHo nmywiectso, He CBUAETE/IbCTBYET
cama no cebe o ero BblObITUM U3 BnageHunA nepeagasliero asTo MMmywecrtso inua noMmMmo ero Bosaun. CYAaM
HeO6XOAMMO yCTaHaB/IMBaATb, 6bln1a n Bonsi CO6CTBEHHMKA Ha nepeagadvy snageHna nHOMmy amuy.

40. Ecnv npu paccmoTpeHnn UcKa 06 nctpeboBaHUM ABUMKMMOTO MMYLLLECTBA M3 YyXKOrO HE3aKOHHOTO
BNAfEHUA cygom OyaeT yCcTaHOB/AEHO, YTO OCHOBAHMEM BO3HMKHOBEHMA MpaBa COBCTBEHHOCTM MUCTUA
ABNAETCA HUYTOXKHAA CAE/KA U OTCYTCTBYIOT APYrMe OCHOBAHUA BO3SHUKHOBEHUA NpaBa COBCTBEHHOCTH, CYA,
OTKa3blBaeT B YA0BNETBOPEHNN 33ABNEHHbIX UCKOBbIX TPEHOBAHMI HE3ABMCMMO OT TOFO, MPEABABAAICA NN
BCTPEYHbIN UCK 06 OCnapMBaHUM CAE/KM, MOCKO/IbKY B CMy NyHKTa 1 cTaTbu 166 MK PP HMYTOXKHAA caenka
HefencTBuTeIbHa HE3aBUCUMMO OT NPU3HAHUA ee TAaKOBOW CyZ0M. AHA/IOTMYHAA OLLEHKA MOXKET bbITb AaHa
CYyZlOM He3aKOHHOMY aKTy rocyfapCTBEHHOro opraHa fiMbo opraHa MeCTHOro camoynpas/ieHus (ganee -
opraHa BnacTu), NoJIoKeHHOMY B OCHOBaHMe BO3HMKHOBEHMA MpaBa COBCTBEHHOCTM /MUA HA ABUMXUMOE
UMYLLECTBO.

41. Mo cmbicny ctatbm 133 TK PP, ecnn Hegennmoe mMmyLecTBO NPOAAHO HEYNPaBOMOYEHHbIM
OTUYKAaTenem HEeCKOJIbKUM NMLAM HAa OCHOBAHWUW OOHOM CAENKU U HAaXOAMUTCA B UX BAALEHWUN, HA CTOPOHE
npuobpetatena o6pasyeTcs MHOMKECTBEHHOCTb auu. [0 3TOM NpUUYMHE YKasaHHble Auua ABAAOTCA
COOTBETYMKAMM MO UCKY 06 UCTpebOBaHMM MMYLLECTBA M3 YYXKOFO HE3AKOHHOTO BAASAEHMA.

Mpuobpetatenn HepenMMoOW BelM BNpaBe BO3paxkaTb MNPOTMB 3TOr0 MCKA MO OCHOBaHUAM,
npeaycmotpeHHbim ctatber 302 TK PP. Mpu atom UCK 06 uCTpeboBaHUM MMyLLECTBA MNOANENKUT



YAOBNETBOPEHMIO, eC/in XOTA 6bl 0ANH M3 NpuobpeTaTenei He ABAAETCA A0BPOCOBECTHbIM.

42. Cyaam npuv pacCMOTPEHWMM CMOPOB O BOCCTAHOB/AEHUM MpaBa Ha A0 B 06uwei [onesoi
cob6CcTBEHHOCTN HEOBXOAMMO YUNTLIBATbL Cneaytollee.

Echn pona B npase obuweit aoneBoit cobCTBEHHOCTU BO3ME3AHO NpuobpeTeHa y A1ua, KOTopoe He
MMeNo NpaBa ee OTYYXKAATb, O YeM NpMobpeTaTenb He 3HAN U He AO0MKeH Obla 3HATb, ML, yTpaTUBLLEe
Jonto, Bnpase TpeboBaTb BOCCTAHOB/NEHWUA NMpaBa Ha HEE NPW YCAOBWUK, YTO 3TA A0AA Oblaa yTpayeHa um
nomumo ero Bosu. MNpun paccmoTpeHnn Takoro TpeboBaHUA MO aHANOMMM 3aKOHA NOANENKAT NPUMEHEHUIO
ctatb 301, 302 TK P®d. Ha 310 TpeboBaHuWe pacnpocTpaHAeTca O6LWMA CPOK WCKOBOM [OABHOCTM,
npeaycMoTpPeHHbIn ctatbeit 196 MK PO.

43. B cny4yae, ecnim WUCK cobcTBeHHMKa 06 MCTpebOBaHUM MMYLLECTBA M3 YYXKOFO HE3aKOHHOro
B/lafleHNs yA0BNETBOPEH, MOKYyNaTe b YYXKOro MMyLLEeCTBa BNpaBe B COOTBETCTBMU CO cTaTbeit 461 K PO
06paTUTbCA B CyA C TpeboBaHMEM K NPOAABLY O BO3MELLEHMM YObITKOB, MPUYMHEHHDBIX U3BATUEM TOBAPa MO
OCHOBAHMAM, BO3HUKLUMM A0 UCMONHEHUA AOrOBOPA KYMIN-MPOAANKM.

K yyactuio B gene no ucKy o6 ucTpeboBaHMM MMYLLECTBA M3 YYXKOFO HE3aKOHHOro B/ageHun
NpuBAEKAEeTCA NLLO, KOTOpoe nepesano CropHoe MMYLLEeCTBO OTBETYMKY, B YAaCTHOCTU Npojasel, 3Toro
umyuiectea. B 1o ke Bpema B cuay absaua BToporo ctatbh 462 K PO HenpuBneyeHune noKynatenem
npogasLa K yyacTuio B Aene 0ocBoboxpaeT npoaasBLa OT OTBETCTBEHHOCTU Mepes, MOKynaTenem, ecam
npoAaBeL, AOKAXKET, YTO, MPUHAB y4acTMe B Aene, OH Mor 6bl NPeaoTBPaTUTb U3bATUE NPOAAHHOIO TOBapa Y
noKynartens.

44. B cuny nyHKTta 1 ctatbu 449 K PO nyb6anyHble Topru, NnpoBegeHHble B NOpAAKe, YCTaHOBAEHHOM
ANA  UCNoNHeHUA cyaebHblX aKToB, MOryT ObiTb MNPM3HAHbI CYAOM HeAeNCTBUTENbHBIMA MO  UCKY
3aMHTEPECOBAHHOTIO /iMUA B C/Ay4yae HapylleHMA NpaBuA, YCTaHOBAEHHbIX 3aKOHOM. Cnopbl O NPU3HAHUK
TaKUX TOProB HeAeNCTBUTENIbHBIMW PACCMATPMBAOTCA MO MpPaBWMAaM, YCTAHOBAEHHbIM ANA MPU3HAHWUA
HefeNCTBUTENbHBIMU OCMOPUMbIX CAENOK. EcaM nnuo nonaraet, yYTo cAenNKa, 3aKNOYeHHaA Ha Toprax,
HefencTBUTENbHA, OHO BNPaBe OCNOPUTb YKAa3aHHYHO CAEKY.

Cnopbl 06 yCcTpaHEeHWW HapyLLeHMI NpaBa, He CBA3AHHbIX
C MMLeHMeM BAageHUA

45. MNpumeHnas ctatbio 304 MK PP, B cnny KOTOPOI COBCTBEHHUK MOXKET TpeboBaTb YCTPaHEHMA BCAKUX
HapyLlweHWit ero npasa, XoTA Obl 3T HapyLeHUA U He Bbln COeaUHEHbI C NULIEHMEM BAAAEHMA, CyAam
HeobX04MMO y4MTbIBATD CleaytoLLee.

B cuny crateii 304, 305 K P® uck 06 ycTpaHeHUU HapylleHUA NpaBa, He CBA3aHHbIX C NLLIEHMEM
BNALEHMA, NOSNEKUT YAOBNETBOPEHUIO B C/lydae, €C/IM UCTEL, [OKAXKET, YTO OH ABNAETCA COBCTBEHHUKOM
AW ANLOM, BIASEHOWNMM MMYLLLECTBOM MO OCHOBAHWUIO, NPeayCMOTPEHHOMY 3aKOHOM WX AOTOBOPOM, U
YTO [EeNCTBUMAMWM OTBETYMKA, HE CBA3AHHBIMW C JUILIEHMEM BAAEHWs, HapyLWaeTcs ero mnpaso
COBCTBEHHOCTU MM 3aKOHHOE BIafEeHME.

Takol ucK noanexXnt yaosBne€TBOPEHUIO U B TOM CAay4dae, Koraa WUCTel, AOOKa*XeT, 4Y4TO MUMEETCA
peasibHaA yrpo3a HapylweHuMA ero npasa CcOB6CTBEHHOCTU MM 3aKOHHOTO BNnageHnA CO CTOPOHbI OTBETYUKA.

Mck 06 ycTpaHeHWM HapyleHWn npasa, He CBA3AHHbIX C /IMWEHWEeM BAaAEHMA, NOANEKUT
YAOBNETBOPEHMIO HE3aBUCMMO OT TOFO, Ha CBOEM WM YYXKOM 3eMeNbHOM y4acTke nbo MHom obbekTe
HeABMKMMOCTM OTBETUMK COBEpLUAET AelcTBnA (6esaeiicTeme), HapyLualoWwme Npaso UcTua.

46. MNpwn paccmMOTPeHUU UCKOB 06 yCTpaHEeHUU HapylleHW npasBa, He CBA3aHHbIX C AULLEHUEM
BNafleHusa, NyTem BO3BeAeHWs OTBETYMKOM 34aHWA, CTPOEHUA, COOPYXKEHMA cyh ycTaHaBAMBaeT ¢akT
cobnoaeHNn rPafoCTPOUTENbHBIX U CTPOUTEbHBIX HOPM M NPaBUA NPU CTPOUTENLCTBE COOTBETCTBYIOLLLErO
obbekTa.



HEC06J'II-OAEHVIG, B TOM 4ncne He3Ha4ynuTenbHOE, rpa4oCTPOUTENbHBIX N CTPOUTE/IbHBIX HOPM U NpaBun
NPU CTPOUTENIbCTBE MOXKET ABNATbCA OCHOBaHMEM ANA YyAOB/NETBOPEHUA 3aAB/IEHHOINo UCKa, eC/1I NPU 3TOM
HapyLwaeTcAa npaso CcOB6CTBEHHOCTU NN 3aKOHHOE BnageHue nctua.

47.YpoBnersopaa UCK 06 yCTpaHEeHMM HapyLeHMIA NpaBa, He CBA3AHHbIX C IMILIEHUEM BNa4eHun, cya,
BNpaBe KaK 3anpeTuTb OTBETYMKY COBepLllaTb OnpeaeseHHble AeWCTBUA, TaKk M 06A3aTb OTBETYMKA
YyCTPaHWUTb NOCNEACTBUA HapyLLEeHNA NpaBa ucTua.

48. OTcyTCcTBME BO3pPaXKeHU npeaplayliero coO6CTBEHHUKA MMYLLECTBA MPOTMB HapylleHWi npasa
COBCTBEHHOCTU, HE CBA3AHHbIX C INLLEHMEM BAaAEHMA, CaMo No cebe He MOXKET ABNATLCA OCHOBaHUEM A1
OTKasa B YA0B/NETBOPEHUMN UCKA HOBOTO COHBCTBEHHMKA 06 YCTPaHEeHWW HapyLWeHWI NpaBa, He CBA3AHHbIX C
JIMILEHVEM BNALEHWA.

49. B cuny ctatbm 208 TK PP nMcKoBan AaBHOCTb HE pacnpocTpaHaeTcsa Ha TpeboBaHWe cobCcTBEHHMKA
WAN MHOTO BRazenbla 06 yCTpaHEeHWW BCAKMX HapyLWeEHWI ero npasa, XoTa 6bl 3TM HapyweHusA He bblan
coeAMHeHbl C NNLWEHMEM BRafeHWA. B aToll cBA3M ONMTENbHOCTb HApPYLIEHMA NpaBa He NpenATcTByeT
YO0BNETBOPEHMIO 3TOro TpeboBaHMA cyaoMm.

Cnopbl 06 0CBOBOKAEHUM UMYLLLECTBA OT apecTa

50. B cnydyae HanoXeHus apbutpaxkHbIM Cya0M apecTa B nopagKe obecneyeHnn McKa Ha MMYLLECTBO,
He ABaAlolWEeeca COBCTBEHHOCTbIO AO/MKHMKA M He MpUHAANeXallee emy Ha npaBe X03AWCTBEHHOro
BEAEHMA WAN OMNepaTMBHOrO YMpaB/ieHWA, COBCTBEHHMK MMYLLECTBa (3aKOHHbIM Bnageneu, WHoe
3aMHTEepecoBaHHOE /MU0, B YaCTHOCTM HEeBMaAewWMiA 3an0rogep:kaTenb) BrnpaBe o06paTUTbCA C
Xo4aTalcTBOM 06 oTMeHe obecneunTenbHbIX Mep B apbUTParKHbIM cyd, X NpUHABLWKK. Takoe Xo4aTancTso
paccmaTpuBaeTca apbuTParkKHbIM CyA0M NO CyLW,ecTBy Aaxke B TOM C/lyyae, ec/in 3asBUTe/lb He ABAAETCA
JIMLOM, YyYyacTBYIOWMM B Jefe, TMOCKOJIbKY onpegeneHve apbuUTparkHOro cyga o MNpUHATAK
obecneunTenbHbIX Mep - 3TO cyAebHbIM aKT 0 ero npasax u o6a3aHHocTAX (cTaTbsa 42 AMNK PO).

Mo cmbicny cratbn 119 depepanbHoro 3akoHa "O6 wucnonHUTenbHomM npousBoacTee” npu
Ha/I0XKeHUM apecTa B nopsaake obecneyeHus UCKa WAM UCNOJIHEHWUA WUCMOJHUTE/bHLIX LOKYMEHTOB Ha
MMYLLECTBO, He MpuUHagnexallee AO0NKHWMKY, COBCTBEHHMK MMyLLecTBa (3aKOHHbIM BAagenel, WHoe
3aMHTepecoBaHHOe MU0, B YaCTHOCTU HEeBAAAEIOWNIA 3a10roaeprKaTesb) Brnpase 06paTMTbCA C UCKOM 06
0CBODOOKAEHNN MMYLLLECTBA OT apecTa.

BmecTe C TeM 3aMHTEPECOBaHHble /MUA He WMMElT NpaBa Ha YyAOB/AETBOpeHMe 3asBAeHuA 06
OoCnapvBaHUKM MOCTaHOBAEHMA cyaebHOro npucraBa-ucnonHuTena ob apecrte (onucu) 3TOrO MMYLLECTBa,
MOCKO/IbKY MPW PACCMOTPEHMM TaKUX 3aABAEHMI AOMKHUK M Te ML, B UHTEPECcaX KOTOPbIX HaNOXKeH apecT
Ha MMyLLecTBo, ByayyYn MPUBAEYEHHBIMM K YYacTUIO B Je/ie B KayecTBe TPETbWUX /UL, He 3aABAALMX
CaMOCTOATE/IbHbIX TPebOBaHNI OTHOCUTENLHO NpPeAMEeTa Cnopa, OrpaHNYeHbl B 3aABJAEHUM BO3PAXKEHUN U
npeacTaBNeHnUM JOKA3aTebCTB.

51. CI'IOpr 06 0C8060)K,£|,6HMM mmyulectea OT apecta pacCMaTpuMBaroTCA B COOTBETCTBUU C
noaBegoMCTBEHHOCTbIO Aen No npaBuiam MCKOBOTo NponssoacTtBa HE3aBUCMMO OT TOro, Ha10XKeH apecT B
nopAagke obecneyeHnss UCKa MAM B nopAagke O6paLLI,EHVIFI B3bICKAaHMA Ha MMyLWeCTBO AOOJ/IXXHUKa BO
MCNnoaHEHNE NCNOJTHUTENbHbLIX OOKYMEHTOB.

OTBETYMKAMM MO TAKMM MCKaM ABASIOTCA: AOMKHUK, Y KOTOPOro Npou3BeLeH apecT MMYLLEeCTBa, U Te
Mua, B MHTepecax KOTOPbIX HaNoXeH apecT Ha umylwectBo. CyaebHbli NpMCTaB-UCNONHUTEND
NPUB/IEKAETCA K Y4aCTUIO B TAaKWUX Aeflax B KayecTBe TPETbero Anua, He 3asBASIOLLEro CamMOCTOATENbHbIX
TpeboBaHMI OTHOCUTENbHO NpeaMmeTa cropa.

Cnopbl 0 NpaBax Ha HEABUKUMOE MMYLLLECTBO

52. B cooTBeTcTBUM € NyHKTOM 1 cTaTbm 2 degepanbHoro 3akoHa "O rocygapcTBEHHOW perncrpauunm



npae Ha HeABMXMMOE MMYLLECTBO M CAENOK C HMUM" (Aanee - 3aKOH O perucrpaumu) rocyaapcreeHHas
pernctpauma npas Ha HeABUMKMMOE MMYLLECTBO M CAE/MOK C HUM - 3TO IOPUAMYECKUIA aKT NPU3HAHMA U
NOATBEPXAEHMA TOCYAapcTBOM  BO3HMKHOBEHWA, oOrpaHuueHua (obpemeHeHus), nepexoga MAu
npekpalleHna Npae Ha HeABUKMMOE UMYLLLECTBO B cooTBeTcTBuu ¢ TK P®. TocyaapcTBeHHas perncrpaumsa
ABNAETCA  €AMHCTBEHHbIM  [A0Ka3aTeNbCTBOM  CYLLECTBOBaHMA  3aperncTpMpoBaHHOrO  npasa.
3apernctTpMpoBaHHOE MPaBO Ha HEABUMKMMOE MMYLLECTBO MOMKET BbiTb OCMOPEeHO TO/bKO B cyaebHom
nopsake. [OCKOMbKY MpM Takom OCMnapuMBaHWM Cyd paspellaeT Ccnop O rpaxAaHCKMX npaBax Ha
HeABMKMMOE WMMYLLECTBO, COOTBETCTBYlOWME TpeboBaHWA pPacCMaTpMBalOTCA B MOPSAAKE WCKOBOro
npou3BoACTBa.

OcnapMBaHme 3aperncTpupoBaHHOro npaBa Ha HeABMXKMMOE MMYLLECTBO OCYLWLECTBAAETCA nyTem
npegobABneHNA NCKOB, pelleHUA MO KOTOPbIM ABAAKOTCA OCHOBaHWMEM ANA BHeECEHUA 3annCh B EFPM. B
4YaCTHOCTU, echun B pe30]’|l0TVIBHOﬁ 4actm CYAeﬁHOI'O dKTa peweH BonpocC O HaIM4Ynn nan oTCcyTCcTtBun npasa
nmbo OﬁpEMeHEHMH HeEABUXMMOTO MMyLLECTBA, O BO3BpPaATe MMyLLeCTBa BO BageHNeE ero C06CTBEHHMKa, o
NPpUMeEHEHUN I'IOCJ'IE,D,CTBVII\;i HeAEVICTBMTEHbHOCTM COENKN B BuAE BO3BPATA HEABUXMMOTO MMyLLECTBA
OAHOVI M3 CTOPOH CAENKU, TO TaKMUE pelleHnA ABNAKOTCA OCHOBaHWeEmM 414 BHECEHUA 3anUCK B ElPII.

B TO e Bpema pelieHMe cyaa O NPU3HaHUU CAENKU HeAeNCTBUTENIbHOW, KOTOPbIM He NPUMEHEHbI
nocneacTema ee HeAeUCTBUTEIbHOCTH, He ABNSAETCA OCHOBaHMEM AN BHeceHMa 3anucu 8 ETPI.

B cnyvasx, koraa 3anuch B EMPI HapylwaeT npaBo UCTLA, KOTOPOE He MOXKET ObiTb 3aLLULLEHO NyTeM
NPU3HaHWA nNpaBa WM UCTPebOoBaHMA MMYLLECTBA W3 YyXKOrO0 HEe3aKOHHOro BafeHus (npaBo
COBCTBEHHOCTM Ha OAMH U TOT e 0OBEKT HeABUKMMOCTM 3apPErMCTPMPOBAHO 3a PasHbIMK NLAMM, NPaABO
COBCTBEHHOCTM HA ABUMMMMOE MMYLLECTBO 3aPEerncTpMpoBaHO KakK Ha HEABUMXMMOE MMYLLECTBO, MNOTEKA
AN MHoe obpemeHeHMe MPEeKPaTUANCL), OCNapuMBaHUE 3aperncTPUPOBAHHOIO NpaBa UM obpemeHeHus
MOKeT ObITb OCYyLLeCTBJEHO MyTEM NPeabABNEHUA MUCKa O NPU3HAHMM npasBa WMAM obpemeHeHwuA
OTCYTCTBYIOLUMWN.

53. OTBETYMKOM MO WCKY, HamnpasB/leHHOMY Ha OCMapuBaHWE 3apPerncTpPMpPOBAHHOTO MNpPaBa WM
obpemeHeHWs, SBNSETCA /MU0, 33 KOTOPbIM 33aperncTpuMpoBaHO CMOPHOE MpaBo WM obpemeHeHue.
OTBETYMKAMM MO MWCKY, HamnpaBJeHHOMY Ha OCNapuBaHWe MNpaB WMANM OBpPeMEeHEHWH, BbITEKAIOWMUX U3
3aperucTpupoBaHHOM CAENKM, ABAAIOTCA €e CTOPOHbI.

FoCcy[apCTBEHHbIA PErucTpaTtop He ABASETCA OTBETYMKOM MO TAKMM MCKaM, OAHAKO MOXKET ObiTb
NPuB/JEYEH K Y4acTUIO B TaKUX Oeflax B KAayecTBe TPETbEro /nua, He 3aAB/AIOLLEr0 CaMOCTOATE/bHbIX
TpeboBaHMI OTHOCUTENbHO NpeaMeTa cropa.

Echn WCK, HanpaB/ieHHbIt Ha oOchnapuMBaHME 3apPEerncTpPUMpoBaHHOrO npaBa WAM obpemeHeHus,
npeabaABAEH K rOCY4apCTBEHHOMY PETrMCTPATOPY, CY4, OCYLLECTBNAET 3aMeHY HEHAA/1eXKaLllero OTBETYMKA B
cooTBeTcTBUM c YacTbio 1 ctaTbu 41 MK PP nam yactamu 1, 2 ctaton 47 AMNK PO.

B cuny yactn 2 ctatbu 13 MK PP mnm yactn 1 ctatbmn 16 AMNK PO rocyaapcTBeHHbIM pernctpaTop
06A3aH BHecTM 3anucbk B EMPIM Ha ocHoBaHMM cyaebHOro akTa HE3aBUCMMO OT €ro y4acTus B Aefe.

Hannune cypebHoro akta, ABAAOWLErocA OCHOBaHMEM A4na BHeceHua 3anucn B EMPM, He
ocBoboXaaeT ANLO OT NpeacTaBAeHMA MHbIX AOKYMEHTOB, He ABAAIOWMXCA MPaBOyCTaHaBANBAOLWMMMU,
KOTOpble HeobXxoANMbI ANA BHeceHUA 3anucu B EMPI cornacHo 3aKoHy 0 perncrpaumnm.

54. MNpn paccmoTpeHMn cypsom cropa O NMpaBe HAa HeABUMMKMMOE MMYLLLECTBO MCTel, npeactasaset
BbINUCKy n3 EMPI, BblAaHHYIO B COOTBETCTBMM C MpaBuaamMu CTaTbn 7 3aKoHa O perucrtpaumun. Ecam ero
npaBo He 3apernctpuposaHo B EIPI, nctew npeacTtasnset cnpaBky (MHOW AOKYMEHT) rOoCyAapCTBEHHOTO
peructpatopa 06 OTCYTCTBMM 3apPerucTPMPOBaHHONO NPaBa Ha CNOPHbLIA 0OBEKT HEABUKMMOCTMU.

55. HeobpaleHue n1ua K rocysapcTBeHHOMY PerMcTpaTopy C 3asiBIeHUEM O PErMcTpaLMm Npasa uam
obpemeHeHMs [0 NpeabABieHWs B CyA MCKa, HaMpaB/eHHOro Ha OCMapuBaHWe 3aperMcTpupoBaHHOroO
npaBa, He MOMKEeT pacLeHMBaTbCA KaK HecobsogeHWe pocyaebHoOro nopsfka yperyiMpoBaHus cropa,



CBA3AHHOTO C rOCYAapCTBEHHOW pernctpaumeit nNpas Ha HEABMMKMMOE MMYLLECTBO W CAENOK C HUM,
MOCKO/IbKY 3aKOHOAATe/NIbCTBOM He NpeaycMmoTpeH obAasaTtenbHblli AocyAebHbIN NopAAOK yperyaMpoBaHua
TaKMX CNopoB.

KoHcynbTaHTlAKOC: NpumeyaHue.

lnasa 25 MK P® ytpatuna cuay c 15 ceHTabpa 2015 roaa B cBA3M B NnpuHATUEM PeaepanbHOro 3aKoHa
o1 08.03.2015 N 23-93. deagepanbHbim 3akoHoM OT 08.03.2015 N 22-P3 ¢ 3TOro e Cpoka BBeAEH B
aevictene Kogekc agMMHUCTPATMBHOrO cyaonpoussoactsa Poccuinckon ®epepaumm ot 08.03.2015 N
21-®3, B rnase 22 KOTOPOro yCTaHOB/IEHbl OCOGEHHOCTM NPOM3BOACTBA MO aAMUHUCTPATMBHbBIM AeNaM
06 ocnapuBaHUM pelleHuid, aeicTeuii (be3aenicTBuA) OpraHoOB rocyAapCcTBEHHOW BAACTW, OpPraHoOB
MECTHOTO  CAMOYMPaB/IEHMA,  MHbIX  OPraHOB,  OpraHM3auuii, HaAENEeHHbIX  OTAE/bHbIMU
rocy4apCTBEHHbIMM UM UHBIMW NYHAUYHBIMU NOAHOMOYMAMM, AOHKHOCTHbLIX /UL, FOCYAAPCTBEHHbIX U
MYHULMNANbHbIX CAYXKaLLUX.

56. 3apeructpupoBaHHOE MpPaBO HAa HEABUMMKMMOE MMYLLECTBO HE MOANENKUT OCNAPUBAHUIO NyTem
3anBsieHMA TpeboBaHUI, NogaerKalmx pacCMoTpPeHMO No npasunam raasbl 25 MK PO uau rnasbl 24 AMK
P®, nockosbKky B nopAgKe NPOM3BOACTBA NO AeNaM, BOSHUKAOWMUM U3 NyBAUYHbBIX NPaBOOTHOLIEHUN, He
MOMKeT pa3peLLaTbca CNop O NPaBe Ha HEABUMKMMOE UMYLLLECTBO.

BmecTe ¢ Tem, ecnv MU0 NONaraeT, YTO rocyZAapCTBEHHbIM PErMCTPAaTOPOM AOMNYyLEHbl HApyLeHUA
NpM OCYLLECTBIEHUN FOCYAAPCTBEHHOM perncTpaunm npasa Uan CAesiku, OHO BrpaBe obpaTUTbCA B CyA C
3aAasaeHMem no npasunam rnasebl 25 MK PO nnam rnasbl 24 AMNK PO ¢ yueTom NoaBeaOMCTBEHHOCTM gena.

CynebHbI aKT No TaKMM Aenam ABAAETCA OCHOBaHMEM Ana BHeceHus 3anucu B EMPI TonbKo B Tom
cnyyae, Koraa o6 3TOM yKasaHo B ero pe3ontoTuBHoM 4vactu. Cyn Bnpase caenatb TaKoW BbiBOA, ecau
nameHeHme EIPI1 He noBne4vyeT HapyWeEHWA MpPaB U 3aKOHHbIX WMHTEPECOB APYrMX /KL, A TaKXe npu
OTCYTCTBMM CMOpa O NpaBe Ha HeABMMKMMOCTb. Hanpumep, Korga cyaebHbih akT NPUHAT NO 3aAB/IEHUIO
obenx CTOpoOH caenkM o6 ocnapMBaHMM OTKasa [OCYAAPCTBEHHOIO pPerucrpaTopa CoOBepLIMTb
perncTpaunoHHble AehcTBuUA.

57. TeuyeHWe cpoKa WCKOBOM [AABHOCTM MO WMCKAM, HAMpaBleHHbIM Ha oOCMapuBaHWe
3aperncTpupoBaHHOrO NpaBa, HAYMHAETCA CO AHA, KOrAa /MU0 Y3HANo WAW AOMKHO 6blI0 y3HATb O
cooTBeTCTBYtOWen 3anucu B EMPM. Mpu atom cama no cebe 3anucb B EMPM o npaBe uan obpemeHeHUU
HeABMXMMOrO UMYLLECTBA HE O3HAYaeT, YTO CO AHA ee BHeceHua B EMPI anMuo 3Hano nam fonxHo bbiio
3HaTb O HApPYLWeHWN Npasa.

MOCKO/IbKY 3aKOHOM He YCTAHOB/MEHO MHOEe, K MWCKaM, HanpasBAeHHbIM Ha oOcnapuBaHue
3aperucTpuUpoBaHHOroO npaea, NPUMeHAeTcA 06LWMIA CPOK MCKOBOM AAaBHOCTU, NPeAyCMOTPEHHbIA CTaTben
196 TK PO.

Bmecte ¢ Tem B cuny absaua natoro ctatbm 208 K PP B cnyyanx, Korga HapyleHue npasa McTua
nyTem BHECEHWA HefocToBepHOM 3anucu B EMPIM He cBA3AHO C /MWEHMEM BNAAEHUA, HA WCK,
HanpaB/IeHHbI HA OCNapUBaHME 3apPEerMCTPMPOBAHHONO NPaBa, MCKOBas AABHOCTb HE PaCcnpPOCTPaHAEeTCs.

58. /lMuo, cuuTalolwee cebs COBCTBEHHMKOM HaxoAAWEerocA B €ro BAaAeHUU HeaBUMKMMOTO
MMYLLECTBA, NPaBO Ha KOTOPOEe 3aperncTpupoBaHo 3a MHbIM CY6bEKTOM, BNpaBe 06paTUTLCA B CY4 C UCKOM
0 NpU3HaHWUK NpaBa COBCTBEHHOCTM.

KoHcynbTaHTlAOC: NpumeYaHume.

depepanbHbiM 3akoHOM 0T 30.12.2012 N 302-®3 nyHKT 2 cTaTbh 8 TK PD npusHaH yTpaTnswmMm cuay ¢ 1
mapTa 2013 roga. Mo Bonpocy BO3HMKHOBEHWA MPAaB Ha MMYLLECTBO, NMOAENKALLNX FOCYAAPCTBEHHOM
perucTpauum, CM. NyHKT 2 ctaton 8.1 TK PO,



59. Eciv nHoe He npeayCMOTPEHO 3aKOHOM, UCK O MPU3HAHMW NpaBa NOA/NEXUT YA0BIETBOPEHUIO B
cnyyae npeacTaB/ieHMA UCTUOM [0KA3aTesIbCTB BO3SHMKHOBEHWA Y HEro COOTBETCTBYHOLWEro npasa. Mck o
NPWU3HAHUKW NpaBa, 3aAB/IEHHbIN ANLAMMU, NpPaBa U CAENKN KOTOPbIX B OTHOLIEHWM CMOPHOIO MMYyLLECTBa
HUKOrAa He HblIM 3aperncTpMpoBaHbl, MoryT BbiTb YA0BAETBOPEHbBI B TEX C/IYHYAAX, KOrga NpaBa Ha CNopHoe
MMYLLLECTBO BO3HMKAW [0 BCTYNJeHWA B CUAY 3aKOHA O PErucTpauuMmM M He PerncTpMpoBanumcb B
COOTBETCTBMM C NyHKTamuM 1 M 2 cTaTbM 6 Ha3BaHHOrO 3aKOHa, /MO0 BO3HWKAM HE3aBUCMMO OT WX
perncTpaumm B COOTBETCTBMU C MYHKTOM 2 cTaTbh 8 TK PO,

60. MyHKkTOoM 1 cTaTbM 551 K PP npeaycmoTpeHo, YTO nepexoq K NoKynaTtento npaBa co6CcTBeHHOCTH
Ha HeABMXMMOE WMMYLLECTBO NO [OroBOPY MPOAANKM HEeABUMKMMOCTM MNOANEXUT TFOCYyAapPCTBEHHOWM
perucrpauuu.

OTCYTCTBMG I'OCY,D,apCTBEHHOﬁ perncTtpaumnn nepexona npasa COBCTBEHHOCTM Ha HeaABUXMMOE
MMyLLeCTBO K MOKynaTeatd He ABNAEeTCA OCHOBaHMeEM ANnA NpPU3HaHUA HEAEI\;ICTBMTGIIbeIM A0oroBsopa
npoAa*Xmn HeABUXMMOCTHN, 3aKTIOYEHHOTO MeXAY 3TUM NOoKynaTenem n npoaasuoM.

Mocne nepefayn BAALEHUA HEABUMKMMbBIM MMYLLECTBOM MOKYMaTeNlo, HO A0 rocyAapCTBEHHOWN
pernctpauumn npasa cobCTBEHHOCTM NOKyMaTeNb ABAAETCA 3aKOHHbIM BAAAE/bLEM 3TOF0 MMYLLECTBA M
MMEET NPaBOo Ha 3aLUTy CBOEro BAaAeHMA Ha OCHOBaHMK cTaTbk 305 MK P®. B TO ke BpemMsa NoKynaTesb He
BMpPaBe PacrnopaKaTbCA NOAYYEHHbIM UM BO BAAAEHUE UMYLLLECTBOM, NOCKO/IbKY MPaBO cOHBCTBEHHOCTM Ha
3TO MMYLLECTBO A0 MOMEHTA roCyAapCTBEHHOM PErnCTPaALLUM COXPaAHAETCA 32 MPOAABLOM.

61. EcM oaHa M3 CTOPOH AOroBopa Kynau-npoAaxkM HeABUMKMMOIO MMYLLECTBA YK/OHAETCA oT
coBEepLIeHNA AeWCTBUM MO TFOCYyAapCTBEHHOM perucTpauuu nepexofa npaBa COBCTBEHHOCTM Ha 3TO
MMYLLLECTBO, ApYras CTOPOHA BrpaBe 0bpaTUTLCA K 3TOM CTOPOHE C MCKOM O FOCYyAapCcTBEHHOM pernctpauum
nepexoaa npasa cobcTBeHHOCTU (NYHKT 3 cTaTbm 551 TK PO).

McK noKkynaTens o rocyapCTBEHHOM pPerucTpaLumn nepexoaa npasa noanexuT ya0BAeTBOPEHUIO NpU
YCNOBMM UCMNONHEHMA 06s3aTenbCTBa NpoAaBua No nepepade mmyuwecrtsa. CornacHo absauy BTopomy
nyHkta 1 cratbm 556 TK P® B cnyvae, ecam MHOe He nNpeayCcMOTPEHO 3aKOHOM WM [OFOBOPOM,
06a3aTenbCcTBO NpogasLa nepefatb HEABMMKMMOCTb MOKYNaTeNtd CYMTAETCA WCMONIHEHHbIM Noc/e
BPyYeHUA 3TOr0 MMyLLeCTBa MOKyMaTento U NoAnuMcaHuMA CTOPOHaMM COOTBETCTBYIOWLEro AOKyMeHTa O
nepepauve.

B cnyyae, ecnn obasatenbCTBO NpodaBua nepenatb HeABUMKMMOCTb He WUCMONHEeHO, MoKynaTesb
BMpaBe B WMCKOBOM 3asAB/NE€HUMW COeAMHUTb TpeboBaHMA 06 McnonHeHUW npoaasBuUom 06A3aHHOCTM Mo
nepegaye (absay ceagbmon cratbu 12 TK PO, ctaths 398 K PP) n o peructpaumm nepexoga npasa
cobctBeHHOCTU. Mpu 3Tom TpeboBaHWe O perncTpaumm nepexoga npaBa COOCTBEHHOCTM HE MOMKET ObITb
YOOBNETBOPEHO, €CNM CyA OTKaXKeT B yAo0BAEeTBOpeHMM TpeboBaHWss 06 WCNONHEHUM 0683aHHOCTU
npoAasLa NnepenaTb HeABMKUMOCTb.

Korga AOoroBopomM Npoaakv HeABUMKMMOCTU NPeayCMOTPEHO, YTO Nepexos, NpaBa COBCTBEHHOCTM He
3aBUCUT OT MCMNOAHEHMs 06A33aHHOCTM NpoAaBLa nepeaTb COOTBETCTBYIOWMIA OOBEKT, CcoXpaHeHue
NpoAaBUOM BAAAEHMA 3TUM MMYLLECTBOM He ABAAETCA MpenATcTBMeM ANA YAOBNETBOPEHMA WCKa
MOKynaTens o rocyAapCTBeHHOM pernctpaumun nepexoaa npasa.

He sBANAeTca TaKKe NpenaTtcTBMeM AN YAOB/AETBOPEHMA WMCKa MOKynaTena O rocyAapCTBeHHOW
pernctpauum nepexoaa MpaBa HaxOXAEHMEe WMMYLLEeCTBA BO BPEMEHHOM BAaAEHMM Yy TpeTbero auua
(Hanpumep, apeHaaTopa) Ha OCHOBaHWKM AOroBOPa C NPOAABLIOM.

Ecam npogasel, 3aKA104MA HECKONBKO 40OrOBOPOB KYNAM-NPOAAXKM B OTHOLWEHUM O4HOIO U TOrO e
HEABUXMMOTIO MMyLLEeCTBa, Cyd yOoBAETBOPAET UCK O FOCY,D,apCTBEHHOVI perncTpautmmn nepexona npasa
coBCTBEHHOCTM TOTO nda, BO BN1ageHMe KOToporo nepenaHo 3To MMyuLeCTtBo NPUMEHUTE/IbHO K CTaTbe 398
K PD. WUHble nokKkynatesn Bnpase Tp86OBaTb BO3MeLeHNA yﬁbITKOB, BbI3BAHHbIX HEWUCNOJ/IHEHUEM
A0rosopa Kynin-npoaa*Xm npoaasuom.



Ecnv npogasel, 3aKNH0UYMA HECKONbKO A0r0BOPOB KYMJ/IWU-NPOAAXKM B OTHOWEHUW OLHOrO M TOrO Ke
HeABMKMMOro MMYLLECTBA MU NPOU3BEAEHA rOCYAapCTBEHHAA pPerncTpaumsa nepexoda npasa cob6CcTBeHHOCTH
3a 04HMM W3 MOKynaTeneil, Apyroi noKynatenb Bnpase TpeboBaTb OT NpPoAaBLa BO3MeLLleHUA YObITKOB,
BbI3BaHHbIX HEMCMONHEHMEM A0rOBOPA KYN/IM-MPOAAXKMN.

62. Ha ocHoBaHuu ctateit 58, 1110 n 1112 K P® ob6A3aHHOCTM npogasua Mo AOroBOpy Kynau-
NPOAaXXM NepexoaaT K ero YHUBEPCAsibHbIM MpaBonpeeMHUKam. [03ToMy MOKynatenb HeABUXMMOro
MMYLLLECTBA BNpaBe 06paTUTbCA C MICKOM O FOCYyAapCTBEHHOM perncTpauum nepexoaa npasa cobcTBeHHOCTH
(ctatbs 551 TK P®) K HacnegHMKam WU MHBIM YHUBEPCAIbHbIM MPaBONpPeeMHUKamM NpoaaBLa.

an OTCYTCTBMUMN HaCcnegHUKOB MpoaaBLa nmbo npu aMkengaumm npogasua - opngndeckoro anua
cygam HEO6XOAMMO Y4YUTbIBATb Chegyrouiee.

KoHcynbTaHTlAOC: NpumeYyaHume.

lnasa 25 MK P® ytpatuna cuay c 15 ceHTabpa 2015 roga B cBsA3M B NnpuHATMEM PenepanbHOro 3aKoHa
ot 08.03.2015 N 23-d3. depepanbHbiMm 3akoHOM OT 08.03.2015 N 22-®3 c 3TOro *ke CpoKa BBEAEH B
aencrtene Kogekc agMMHUCTPATUBHOIO cygonpounsBoacTtea Poccuiickoit depepaunm ot 08.03.2015 N
21-®3, B rnaBe 22 KOTOPOrO YCTaHOB/AEHblI 0COHEHHOCTM NPOM3BOACTBA NO aAMUHUCTPATUBHBIM AeNam
06 ocnapmBaHuUM pelleHuid, aeicteuii (be3aenicTBuA) opraHoB rocyaapcTBEHHOW BAACTW, OpPraHoOB
MECTHOMO  CAMOYMpPaB/IEHMA,  MHbIX  OPraHOB,  OpraHM3auuii, HaAENeHHbIX  OTAE/bHbIMU
rocy4apCTBEHHbIMM MU UHBIMW NYBAUYHBIMU NOAHOMOYMAMM, AOSHKHOCTHbLIX /UL, FOCYAAPCTBEHHbIX U
MYHULMNANbHbIX CAYXKaLLUX.

MoKynaTeno HeABUXMMOIO MMYyLLECTBA, KOTOpomy Oblno nepegaHo BnageHWe BO MCNOAHEHUe
[O0roBopa Kynau-npogaxu, Bnpase obpatuTbCca 3a perucrpaument nepexoga npasa cobecreeHHocTn. OTKas
rocyfapcTBEHHOMO perncTpaTopa 3apernMcTpupoBaTh Nepexos npaBa CO6CTBEHHOCTM B CBA3M C OTCYTCTBMEM
3asB/1eHMA NPOoAaBLA MOXKET bbITb 06KasioBaH B cya no npasunam rnasbl 25 MK PO nau rnasel 24 AMNK PO.

PaccmatpuBas Takoe TpeboBaHWe NOKynaTens, cys npoBepseT UCMOIHEHWE NPOAABLOM 06583aHHOCTH
no nepegaye W UCMOJHEHWE MoOKynaTesem 06s3aHHOCTM Mo onsarte. Ecan eAMHCTBEHHbIM MPEnATCTBMEM
ANA perncTpaumy nepexofa npaBa COHBCTBEHHOCTM K MOKyMaTeto ABASETCA OTCYTCTBME NMPOAaBLa, CYA
YyAOB/NETBOPSET COOTBETCTBYIOULee TpeboBaHMe MoOKynaTend. B pe3osiloTMBHOW 4acTW peleHus cyg
006A3bIBaeT roCyAapcTBEHHOIO PErucTpaTopa CoBepLMWTb AEeMCTBMA MO roCyAapCTBEHHOM perucrpauum
nepexoga npasa co6CTBEHHOCTHU.

B TO e Bpemsa perucrtpayma nepexoga npasa cobCTBEHHOCTU K NOoKynaTteat Ha OCHOBaHWUU
cyp,e6Horo peweHnAa He ABANAAEeTCA NpenaATcTBuem ANnA ocnapuBaHuA ydpeamTenamm NUKBUAUPOBAHHOIO
npoaasua Ui NHbIMU 3aUHTEPECOBAHHbIMU NNLLIAMU NPaBa NOKynaTena Ha HeaABUXMMOEe MMYLLLECTBO.

KoHcynbTaHTlAKOC: NpumeyaHue.

depnepanbHbim 3akoHOM oT 07.05.2013 N 100-$3 c 1 ceHTabps 2013 roaa ctatba 165 MK PO nsnoxkeHa B
HOBOW pefaKkumn. YNOMAHYTbIA B HUXKecneaylolwem ab3aue NyHKT 3 ctatbn 165 npexkHein pesakumu
COOTBETCTBYET NYHKTY 2 cTaTbk 165 HOBOM pegakumu.

63. Ecnm caenka, Tpebytolas rocyapcTBEHHON perncTpaLLmm, CoBepLLeHa B Hagnexawen popme, HO
OZHa U3 CTOPOH YKIOHAETCA OT ee perncrpaumu, cys Bnpase no TpeboBaHUIO APYrol CTOPOHbI BbIHECTU
pelweHne o perncrtpauumn cgenku (nyHkt 3 cratbu 165 MK P®). CtopoHa caenkm He umeeT npasa Ha
YO0BNETBOPEHNE MCKA O MPW3HAHUKM MpPaBa, OCHOBAHHOIO HA 3TOM CAe/Ke, TaK KaK COOTBETCTBYHOLLASA
cAeslka A0 ee PerncTpaLmm He CYUTAETCA 3aKA0YEHHOW MO0 AeNCTBUTENbHOM B CAYYasAX, YCTaHOBNEHHbIX
3aKOHOM.

64. TlOCKONbKY 3aKOHOM He MpeaycMOTPeHO MHoe, OobWui CPOK UCKOBOW  AaBHOCTW,
npeaycMoTpeHHbIn ctatben 196 TK PP, pacnpocTtpaHaetrca Ha TpeboBaHMe O rocyaapcTBEeHHOM



perncTtpaunmn caenkm nam nepexoa npasa cobCcTBEHHOCTH.

Mo cmbicny nyHkTa 1 ctatbm 200 K PO TeyeHMe cpoKa MCKOBOM AaBHOCTM NO TpeboBaHUIO O
rocyapCTBEHHOM perncTpaumm caefkm Uan nepexopa npaBa COBCTBEHHOCTM HayMHAETCA CO AHA, Koraa
JIMLLO Y3HAN0 MM AO/KHO ObINO Y3HATb O HapYyLLIEHWWM CBOEro NpaBa, Hanpumep Co AHA OTKa3a KOHTpareHTa
no cAenKke nepenatb AOKYMEHTbI, Heobxoaumble ANA PerucTpaLmm, UAK Co34aHMA UHbIX NPENATCTBUN ANnA
TAKOW perncrpaumu.

65. MNpu paspelleHnn cnopos, CBA3aHHbIX C PAaCTOPKEHMEM AOTOBOPOB MPOAAXKN HEABUMKMMOCTH, MO
KOTOPbIM OCYLLECTB/IEHA rOCyAapCTBEHHAA PerncTpaumsa nepexosa K Nokynatensm npasa cO6CTBEHHOCTH,
CyAam Heobxo4MMO yYnUTbIBATL Cleaytoulee.

Ecan nokynaTenb HeABUMKMMOCTU 3aperMcTpuMpoBan nepexon npaBa COOCTBEHHOCTW, OAHAKO He
npousBen onnaTbl MMYLLECTBA, NPOLABEL, HA OCHOBAHWKM NyHKTa 3 cTaTbu 486 K Pd Bnpase TpeboBaTtb
onnaTbl MO AOrOBOPY U yNAaTbl NPOLLEHTOB B COOTBETCTBUM CO cTaTbent 395 MK PO.

Pernctpaumsa nepexoga npaBa COBCTBEHHOCTM K MOKynaTenld Ha MNpoJaHHOEe HeaBUXKMmoe
MMYLLIECTBO He IBASeTCA NpensaTCTBUEM AN PACTOPXKEHMA AOroBOpa MO OCHOBAHMAM, NPeayCMOTPEHHbIM
ctaTbet 450 MK PO.

B cuny nyHkTa 4 ctatom 453 TK PO cTtopoHbl He BhnpaBe TpeboBaTb BO3BPALLEHMA TOro, YTO HbINO
MCNONIHEHO MMM NO 0053aTENbCTBY 40 MOMEHTA U3MEHEHWUA UM PACTOPKEHUA 4OroBOPa, €C/IM UHOE He
YCTAaHOBNEHO 3aKOHOM MK COrNnalleHMem CTOPOH. BmecTte ¢ Tem cornacHo ctatbe 1103 TK P® nonoxkeHus o
HeoCHOBaTe/IbHOM 0boralleHnM NogaexaT NPUMEHEHUIO K TpeboBaHMAM OLHOM CTOPOHbLI B 06A3aTeNbCTBe
K ApYro o Bo3BpaTe WCMONHEHHONO B CBA3W C 3TUM oba3aTenbcTBom. [MOSTOMY B Cayvae pacTopyKeHus
[OroBopa npojasel, He MOAYYMBLIMI oOnaaTbl MO Hemy, BhpasBe TpeboBaTb BO3BpaTa MNepesaHHOro
MOKynaTento MMyLLLECTBa Ha OCHOBaHMM cTaTel 1102, 1104 K PO.

CynebHbli aKT O BO3BpaTe HEABMMXMMOIO MMYLLECTBA NpPOAaBLy ABAAETCA OCHOBaHMEM ANS
rocyAapCTBEHHOW pernctpauum npeKkpalwieHnsa npasa CoOBCTBEHHOCTM MOKyMaTens WM rocyAapcrBeHHown
pernctpauunmn npasa cob6CTBEHHOCTM Ha 3TOT O6BLEKT HEABUMKMMOCTM NPOAABLA.

Cnopbl 0 npaBax Ha 3emesibHble YY4ACTKM, Ha KOTOPbIX PACMO/IOXKEHDbI
MHOIOKBapTUpPHble AOMa

66. CornacHo yactn 1 ctatbm 16 PegepanbHoro 3akoHa "O BBegeHuMM B aenctBue HKuauuiHoro
KoaeKca Poccuiickon Pepepaunn” (ganee - BBogHbIN 3aKoH) M YacTn 1 cTaTbk 36 MuanWHOro Kogekca
Poccuitckoit Pepepaumn (panee - MK PD) cobcTBEHHMKAM MNOMELLEHUIM B MHOFOKBApTMPHOM gome
NPWUHAZNEKNUT Ha NpaBe obLei foneBo COBCTBEHHOCTM 3eME/IbHbIN YY4ACTOK C 3/IEMEHTAMM O3e/IeHEHNA U
6.1aroycTpoiicTBa, Ha KOTOPOM PaCnoNOXKEH MHOTOKBAaPTUPHbIN AOM U MHble BXOAALWME B COCTaB TaKOro
O0Ma 0ObEeKTbl HeABUKMMOTO MMYLLECTBA (Aaniee - MHOTOKBAapPTUPHbIN A0M).

B cuny yacteir 3 u 4 ctaTb 16 BBOAHOrO 3aKoHa Mo 3aABAeHUIO 060ro Anua, YNnoaHOMOYEHHOro
peweHnem obuiero cobpaHnsa cobCTBEHHMKOB MOMELLEHUA B MHOFOKBApTUPHOM [OMe, OpraHbl BNacTu
ocylecTsAAT pOpMMPOBaAHME 3eMEIbHOTO Y4acTKa, Ha KOTOPOM PaCno/IOXKeH AaHHbIN A0M.

Ecnn 3emenbHbI y4acTOK Mo MHOFOKBapTUPHbIM gomom 6bin cdopmmpoBaH O BBeAEHMA B
pevictene KK PO 1 B OTHOWEHMN HEro NpoBeAeH rocyAapCTBEHHbIA KadacTPoOBbIMA y4YeT, npaBo obuiel
[oneBoit cobCTBEHHOCTU HA Hero y cObCTBEHHMKOB MOMELLEHMA B MHOTOKBAapTUPHOM AOMe CYMTaeTcA
BO3HUKLLMM B CU/IY 3aKOHa C MOMeHTa BBeaeHus B aeicteue K PO (YacTb 2 cTaTbn 16 BBOAHOrO 3aKoHa).

Ecnn 3emenbHbll y4aCTOK Mo4, MHOFOKBapTUPHbIM AOMOM 6bin chOpMMpOBaH Mociae BBeAEHWA B
aerictee K PO 1 B OTHOWEHWN Hero NpoBeAeH rocyAapCTBEHHbIM KaAacTPOBbI yyeT, npaBo obuieit
[0N1eBoi cOBCTBEHHOCTU Ha Hero y cO6CTBEHHMKOB NMOMELLEHUI B MHOTOKBAPTUPHOM [OMe BO3HMKAET B
CW/Iy 3aKOHA C MOMEHTa NPoBeAeHUA rocyAapCTBEHHOTO KagacTpoBoro yyeTa (YacTb 5 ctaTbm 16 BBogHOro



3aKoHa).

B cuny vacteli 2 n 5 ctaTbm 16 BBOAHOIrO 3aKOHA 3eMe/bHbIN Y4aCTOK NO4 MHOTOKBAPTUPHbLIM A4OMOM
nepexoamt B obLLy0 A0neBYy0 COBCTBEHHOCTb COOCTBEHHWMKOB MOMELLEHMN B Takom aome becnnaTHo.
Kakmx-nmbo aKToB OpraHOB BAACTM O BO3HWMKHOBEHWM npaBa obuwel [0neBOM COOCTBEHHOCTM Y
COBCTBEHHMKOB NOMELLLEHMI B MHOTOKBapTUPHOM AOMe He TpebyeTcs.

67. Ecnmn 3emenbHbIN y4acToK He choOpMUPOBAH U B OTHOLLEHMM HETO HE NPOBEAEH FOCYAAPCTBEHHbIM
KaAacTpoBbIN yyeT, 3eMAA Mo MHOTOKBAPTUPHbIM AOMOM HAaXoAWUTCA B COBCTBEHHOCTU COOTBETCTBYIOLLENO
ny6AnMYyHo-NpaBoBoro obpasoBaHms. Bmecte ¢ Tem no cmbicny yacteit 3 u 4 ctaTbM 16 BBogHOro 3akoHa
cOBCTBEHHMK He BrpaBe pacnopaXKaTbCsA 3TOM 3eM/ielt B TOM YacTu, B KOTOPOW A0aKeH bbiTb chopmmMpoBaH
3emMe/IbHbIA Y4acTOK Moj, MHOTFOKBapTUPHbIM AOMOM. B cBoto oyepesb, COOBCTBEHHUKM MOMELLEHUIN B
MHOTOKBAapPTUPHOM AOME BMNpaBe BAALAETb M NOJb30BaTbCA 3TUM 3eME/IbHBIM Y4aCTKOM B TOW Mepe, B KaKoW
3TO HeoHX0AMMO ANA SKCNAyaTaLMM UMW MHOTOKBAapPTUPHOIO AOMA, @ TaKKe 0O6bEKTOB, BXOAALLMX B COCTaB
oblwero wumywectsa B Takom gome. [lpu onpegeneHun npesenos NpPaBoMoYUA COBCTBEHHMKOB
NoOMeLLEeHNN B MHOTOKBAPTUPHOM AOME MO BAALEHWUIO U NMOAb30BAaHMIO YKA3aHHbIM 3eME/IbHbIM Y4aCTKOM
HeobxoaMMo PYKOBOACTBOBATbLCA YacTbto 1 cTaTbm 36 KK PO.

B yKasaHHbIX cAyyasax COBCTBEHHWKM MNOMELWEHMIN B MHOFOKBapTMPHOM AOME KaK 3aKOHHble
BAaAeNbLbl 38MEeNbHOTO Y4acTKa, Ha KOTOPOM Pacno/IoKeH AaHHbIA AOM W KOTOPbIA Heobxoaum Ans ero
aKcnayaTtauuu, B cuay ctatbm 305 TK PO nmetoT npaBo TpeboBaThb yCTPaHEHUA BCAKMUX HapyLeHMI UX Npas,
XOTAl 6bl 3TU HapyLeHUA U He BblIM CoeaMHEHbI C NMLLEHUEM BAAAEHUA, a TaK}Ke NPaBo Ha 3alMTy CBOEro
BAaAEHMA, B TOM YMCNe NPOTUB COBCTBEHHMKA 3eMe/IbHOro yYacTKa.

KoHcynbTaHTlAKOC: NpumeyaHue.

lnasa 25 MK P® ytpatuna cuay c 15 ceHTabpa 2015 roaa B cBA3M B NnpuHATUEM PeaepanbHOro 3aKoHa
ot 08.03.2015 N 23-d3. depepanbHbiM 3akoHOM OT 08.03.2015 N 22-®3 c 3TOro *ke CpoKa BBEAEH B
aencrene Kogekc agMMHUCTPATUBHOIO cygonpounsBoacTtea Poccuiickoit depepaunm ot 08.03.2015 N
21-®3, B rnaBe 22 KOTOPOroO YCTaHOB/AEHbl 0COHEHHOCTM NPOM3BOACTBA NO aAMUHUCTPATUBHBIM AeNam
06 ocnapuBaHuM pelleHui, aencteuii (b6espencTema) opraHoB rocyLapcTBEHHOW BAACTW, OPraHoOB
MECTHOrO  CaMOYyMpaBAEHWA,  WHbIX  OpPraHoB,  OpraHM3auuii,  HaAEeNEeHHbIX  OTAE/bHbIMU
rocyapCTBEHHbIMM UM UHBIMW NYBAUYHBIMU NOAHOMOYMAMM, AONKHOCTHbLIX UL, FOCYAAPCTBEHHbIX U
MYHULMNANbHbIX CAYMKaLLUX.

68. CO6CTBEHHUKM MOMELLLEHNN B MHOFOKBApPTMPHOM AOME BripaBe OCnopuTb B cyaebHom nopsagke ¢
y4yeTom noABeAOMCTBEHHOCTM Aen no npaswunam rnaebl 25 MK P® unu rnasbl 24 AMNK PP peiicteus
(6e3nelicTBMe) opraHa BnacTM No GopPMUPOBAHMIO 3EMENBHOIO YYacTKa, Ha KOTOPOM PacMo/IOXKeH AaHHbIM
AoM, no pa3paboTKe AOKYMeHTaUMu NO MaHMPOBKe Tepputopuu (ctaTbu 45 u 46 MPagoCTPOUTENLHOTO
KofieKkca Poccuiickoli desepaumu), a TaKKe NpeallecTByloline Pacnops’KeHUI0 3eMefibHbIM YYacTKOM
OencTBMNs, B YaCTHOCTM pelleHMAa O MNpeaocTaB/lieHUM 3eMeNbHOro y4vacTka Asa CTpouTeNnbCTBa, O
npoBeAeHUN TOProB MO NPOAAXKe 3eMefIbHOro y4acTKa MM MpaBa Ha 3aKAlovYeHWe A0roBopa apeHapbl
3eMe/IbHOro y4yacTKa 1 T.4.

B cnyyae, ecnv B pesynbTaTe TaKMX AENCTBMI OpraHa BAAacTM y TPETbMX UL, BO3HMKAO NpPaBO Ha
3eMe/IbHbIi  y4acToK, HeobXoAMMbIA ANA  3KCMayaTauMu MHOFOKBApPTUMPHOTO A0Ma, COBCTBEHHMKM
NMOMELLEHNI B HEM MOTYT 0BpaTUTbCA B CyA K TaKMM TPeTbMM JIMLAM C MCKOM, Hanpas/ieHHbIM Ha
OoCnapvBaHWe COOTBETCTBYIOLLLETO NPaBa, UM C UCKOM 06 YCTaHOBNEHWUW MPaHNL, 3eMENbHOTO YYacTKa.

Mpn paccMOTpeHUM yKasaHHbIX UCKOB CyZ, pa3pellaeT CnopHble BONPOCHI, CBA3AHHbIE C rpaHMLL MM
OAHHOTO 3eMefIbHOro0 y4yacTKa, B COOTBETCTBMM C TpeboBaHMAMM 3eMeNbHOro 3aKOHOAaTeNbCTBa W
3aKOHOMATeNbCTBA O [PafoCTPOUTENbHOW aeaTenbHocTM (Yactb 1 crtatbn 36 MK P®). Mpu stom
06A3aHHOCTb A0KA3blBaHMA 0OCTOATENLCTB, NOCAYKUBLUMX OCHOBaHMEM AnA GOPMUPOBAHMA 3eMEIbHOIO
y4YacTKa B OCMapuBaeMblX rpaHuLLax U pasmepe, BO31araeTca Ha COOTBETCTBYHOLLMIM OpraH BAACTU.



PeweHune Cyda, KOTOpPbIM YCTAHOBJ/IEHbI FPaHULbl 3€MENIBHOIO y4acCTkKa, ABAETCA OCHOBaAHUMEM AONA
n3meHeHunA CBe,D,eHVIﬁ O JaHHOM 3emMe/IbHOM y4acCTKe B rocyaapCTBeEHHOM KadacTpe HeABUXMUMOCTU.

MNpeacepatens
BepxosHoro Cyaa
Poccuiickoin Pepepaumm
B.M.JIEBELIEB

MNpeacepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuinckoin egepaumm
A.A.MNBAHOB

Cekpetapsb MneHyma,
cyabAa BepxosHoro Cyga
Poccuinckoin egepaumm

B.B.AJOPOLUKOB

Cekpetapsb MneHyma,

cyabs Boicwero ApbutparkHoro Cyaa
Poccuiickoin Pepepaumm
T.B.3ABbA/IOBA




